Proposed Burlington Quarry Expansion
JART COMMENT SUMMARY TABLE - Natural Environment

Please accept the following as feedback from the Burlington Quarry Joint Agency Review Team (JART). Fully addressing each comment below will help expedite the potential for resolutions of the consolidated JART objections
and individual agency objections. Additional, new comments may be provided once a response has been prepared to the comments raised below and additional information provided.

JART Comments (February 2021)

Report/Date: Level 1 and Level 2 Natural Environment Technical Report, April 2020

1. Confirmation of the existence and extent of General
critical fish habitat within 240.0 meters of

any identified key hydrologic feature should

be provided though DFO (NEP, Part 2.7.5

& 2.7.6 (d))

2. Further clarification should be provided General
related to assessed significant

woodlands on the western expansion

site (golf course). The technical report

identifies woodlands ‘D’ & ‘M’ on the

golf course lands as significant; with

woodlands ‘A’ on the opposite side of

Colling Road also being significant.

e If the technical report identifies these
areas as significant woodlands, Part
2.7.3 of the NEP (2017) must be
considered in the context of the future
health of the feature.

Currently the extraction plan

proposes to isolate significant

woodlands ‘D’ from surrounding

features; NEC Staff are of the opinion
this would not maintain or enhance

the feature, or associated features

Reference

Source of
Comment

Niagara
Escarpment

Commission

Niagara
Escarpment
Commission

Applicant Response (July 2021)

DFO has confirmed in the Letter of

Advice dated June 23, 2021, and their

accompanying email that the
constructed golf course ponds and
interconnecting channels are not
considered to be fish habitat.

As summarized in section 6.2.1,
woodland D is relatively isolated and
located on the golf course, adjacent
to the existing quarry. While a portion
of this woodland is native, the
cultural woodland area is non-
native, with an abundance of Black
Locust, an undesirable tree species,
and the FOD5/DIST area contains
only a canopy layer, along with turf
grass and paved golf cart paths in
the ground layer (sub- canopy and
understory vegetation are absent).

There is high potential to enhance
this woodland both in species
diversity and composition. The
proposed rehabilitation plans will
create a system that is better
connected and functional than

Interim JART Response (February
2022)

Author: Savanta

Partially addressed. DFQO’s support of
Nelson’s position re: the golf course
ponds and interconnecting channels in
their email of June 23, 2021 is
acknowledged, but we note that the
formal letter does recognize the presence
of Largemouth Bass, and how they are to
be protected in preparation for extraction
activities, and so implicitly acknowledges
fish habitat in these ponds. As a result,
the presence of fish habitat within 240
meters of any key hydrological feature on
or adjacent to the subject property is not
refuted. The Savanta’s letter of August
14, 202, is appreciated for its provision of
pre-golf- course (and quarry aerial
photographs, but lacks documentation of
the same for the south extension, and
does not include pre-golf-course (and
guarry) national topographic series
mapping. All of this documentation would
be useful in documenting pre-existing
drainage patterns to guide mitigation
during extraction and rehabilitation post-
extraction.

Not addressed. Woodland D will be fully
isolated by the proposed extraction
activity: hedgerows provide connectivity
between KNHF, so acquiring baseline
data through survey is justified to
evaluate impacts of the resulting
Woodland D isolation. Hedgerows are
also a component of the Open
Landscape Character comprising the
rural environment of the NEP, and so
their conservation is warranted.

Nelson GEl/Savanta Response JART Response (June 2023)

(June 2022)

The DFO definition of fish habitat
was rescinded in 2012. These areas
meet the definition of fish habitat in
the NEP, so only partially
addressed.

Given that the Niagara Escarpment
Plan definition of fish habitat is based
on the Fisheries Act definition, our
opinion remains consistent with DFO
in that the drainage features on the
golf course should not be considered
“fish habitat” for regulatory purposes,
regardless of the presence of fish and
any requirements for mitigation
associated with fish removal prior to
feature decommissioning. DFO’s
guidance is clear that not all features
that contain fish are considered “fish
habitat”.

The sole intention of the August 14,
2020 letter was to provide DFO with
information on the drainage features
on the golf course so they could
determine if those features are
considered to be fish habitat.

Not addressed. Connections
provided during operations and by
the rehabilitation plan should be
demonstrably adequate to maintain
a long-term linkage function.

During extraction Phases 1 and 2,
Woodland D is connected to the
overall landscape and NHS.

During Phase 3, the hedgerow that
runs south from Woodland D to No. 2
Side road will be removed as
extraction progresses from the existing
license into the golf course. As
extraction occurs in Phases 3 and 4,
Woodland D will remain connected
along the west (area of Phase 6), as
well as to the north and west (area of
Phase 5).

During extraction in Phase 5,
rehabilitation in Phases 3 and 4 will
be on-going, and the connectivity
from Woodland D to Woodland M,
south of Phases 3 and 4, will be
restored as shown on Page 3 of 4 of



through extraction.

e The impact of this isolation
should be discussed in the report
and should take into
consideration the wording of Part
2.7.6 (d) & 2.9.3 (e).

e Hedgerows are identified in the
ELC mapping; typically,
hedgerows will be included in the
connectivity/wildlife corridor
considerations. Please include
assessment of hedgerows within
the scope of maintenance and
enhancement of key natural
heritage features and wildlife
habitat.

e Amphibian movement corridors are
considered an important function of
significant wildlife habitat, they have
been identified as being present
impacts/mitigation should be
considered in relation to SWH.

In some areas buffers to significant

woodlands have been proposed

<30.0 meters in width despite lands

being available to achieve 30.0 meters.

30.0 meters is a generally accepted

standard for protection from an

extraction use, please provide further
justification for these reductions

(relevance to significant woodlands and

wetlands) (Part 2.7.6 (c) & 2.7.7)

. Reduced setbacks to the FOD7-4

community is of specific concern.

General

Niagara
Escarpment
Commission

what currently exists in the golf
course and adjacent quarry.
Further details are provided in
response #9 below.

Hedgerows are not a component
of woodlands or SWH and are not
a KNHF; therefore, survey effort is
not recommended.

The amphibian movement corridor
will remain untouched. No direct
impacts are anticipated due to its
location outside of the Study Area
at the far edge of the 120 m
adjacent lands. Potential
hydrological impacts and
associated mitigation measures are
provided in detail in the Wetland
Characterization Summaries —
wetland 13203 — appended to this
response submission.

With the exception of the buffer area
adjacent to the pine plantation along
the east side of the south extension,
the buffers in areas that are less than

30 m will be revised on the site plans.

In the West Extension, there will be a
30 m setback from the edge of the
Weir Pond to the edge of the berm
and a 30 m buffer from the edge of
the FOD7-4 to the proposed limit of
extraction and/or the edge of the
berm. In the South Extension, there
will be a 30 m setback from the
FOD7-4 to the edge of the berm.

Partially addressed. Please provide
justification for the exception <30m

buffer adjacent to the pine plantation on

the east side of the south extension.

the Site

Plans. During this time, Woodland D
will remain connected to the
surrounding landscape since
extraction in Phase 6 will not have
commenced.

During extraction of Phase 6, side
sloping of Phase 3 area will be
completed, and progressive
rehabilitation will continue in Phases
4 and 5, re-establishing the open
landscape to the north of Woodland
D.

Therefore, Woodland D will not be
isolated during the extraction phasing
and will continue to have access to
the adjacent landscape and NHS.
The extraction phasing and active
rehabilitation commitments have been
designed to avoid the isolation of this
feature.

A 30 m buffer has not been applied to
the pine and spruce plantations
(located along the east side of the
South Extension, Woodland P) based
on the ecological form and function of
the feature.

The Ecological Land Classification
(ELC) ecosites that are adjacent to the
proposed license and extraction
boundaries consist of two types of
coniferous plantations: White

Spruce (CUP3-13*) and White Pine
(CUP3-2). Thorough field surveys did
not identify any significant wildlife
habitat or species at risk individuals or
habitat within these plantations. These
plantations are, however, considered
significant woodland based on size
and proximity to Regulated SAR habit
located further east, outside of the 120
m adjacent lands. These plantations
are not considered suitable SAR
habitat and therefore are not
Regulated Jefferson Salamander
habitat.

These details were discussed with the
NDMNREF. It was agreed that the
adjacent pine and spruce plantations
are not considered sensitive ecosites
within the overall significant woodland,
and therefore, a smaller buffer could
be justified due to the limited feature
sensitivity and the proposed adjacent
land use.

Remains partially addressed, as the
NEP does not differentiate mature
plantations from significant
woodlands overall.



Fulsome assessment of potential General
endangered species habitat on the golf
course lands has not been completed.
Golf course ponds were not surveyed for
presence of Jefferson salamander.
Connectivity between these ponds, and
potential salamander corridors are in
scope for the study. The presence of
predatory fish in the northernmost pond
does not justify excluding the more
southern ponds from assessment (Part
2.7.6 (d)).

Only one Turtle basking station was General
implemented on the southern expansion

lands. Clarification sought as to why wet

areas farther south were not included in the

turtle assessment.

Niagara
Escarpment
Commission

Niagara
Escarpment
Commission

We respectfully disagree with the
comment that a fulsome assessment
of potential endangered species
habitat on the golf course lands has
not been completed. All potential
salamander breeding habitat was
assessed and trapped as required.
Discussions with the MECP confirm
that the golf course irrigation ponds
are not habitat for Jefferson
Salamander and did not need to be
surveyed. We are continuing to work
with MECP for all SAR related
matters and are adhering to their
survey recommendations and
protocols.

As a point of clarification to the
presence of predatory fish,
Largemouth Bass was visually
observed in all golf course irrigation
ponds in September 2019, not just
the northernmost one.

Turtle basking surveys are used to
help determine the presence of turtle
overwintering habitat. The extent of
the Study Area was surveyed for
presence of deeper, pooling water
wetland characteristics, and where
these features were identified, they
were further assessed by completing
turtle basking surveys. Such features
were limited to just the one on the
Adjacent Lands of the South
Extension.

Partially addressed. In light of comment
84, notwithstanding the argument made
that Largemouth Bass occupy the ponds
that are not fish habitat, survey for
Jefferson and other salamander species
centered around these ponds and the
related drainage channel(s) may provide
supporting evidence for the MECP and

proponent position on this matter. As with

other forms of potential modeling, not
surveying in areas identified as being of
low resource potential does not test but
reinforces the model used.

Can the applicant share the MECP
correspondence and confirmation that
the golf course irrigation ponds are not
habitat for Jefferson Salamander? As
per comment 25, we recommend that
surveying for Jefferson Salamanders is
justified here.

Addressed.

Furthermore, it is understood that
JART’s natural heritage technical
reviewer does not have any concerns
with the 15 m extraction setback
proposed adjacent to the plantation.

MECP has provided verbal
confirmation on several occasions, as
well as in comment responses that the
golf course ponds do not provide
habitat for Jefferson Salamanders or
the Jefferson-dependent Unisexuals
(email correspondence December 3,
2021 — See attached Tab 1). In
keeping with MECPs direction, the golf
course irrigation ponds are not
considered Jefferson Salamander
habitat and survey efforts are not
warranted.

Further to this, the MECP confirmed
that no impacts to habitat for Jefferson
Salamander and Jefferson-dependent
unisexuals are anticipated (emalil
correspondence March 14, 2022 - See
attached Tab 2).

Resolved - thank you

Response is acknowledged, but
remains partially addressed as
outcomes anticipated by policy are
not confirmed by ground-truthing
with field surveys.



Amphibian assessment is noted in close General
proximity to wetland 13200; clarification is
sought as to why no amphibian call station

was implemented in the feature.

Overall impacts on the hydro period for the = General
assessed wetlands should be further

assessed taking into account various

phases of quarry operation and

rehabilitation.

It is identified that wetlands 13200 & 13201 General
will likely be impacted due to a change in
catchment area resulting from extraction.

e A broader review of impacts
should be provided that considers
the connectivity of these wetlands
(and 13202) as well as the
cumulative impact on key natural
and hydrologic features
demonstrating connectivity within
240.0 meters. (Part 2.2.1, 2.7.3,
2.7.6 (d), 2.9.3(d&e)).

e Outlets for these areas should be
confirmed.

e Maintenance and enhancement of
key hydrologic features considered
through  this report, including
wetlands, should be incorporated
into the proposed rehabilitation and
after-use plans

(Part 2.9.3 & 2.9.11 (b)).

Niagara
Escarpment
Commission

Niagara
Escarpment
Commission

Niagara
Escarpment
Commission

Wetland 13200 did not contain
water and therefore was not
considered a suitable feature to
survey for amphibian breeding.

More details are provided in
the attached Wetland
Characterization Summaries.

More details are provided in
the attached Wetland
Characterization Summaries.

Partially addressed. It is understood that
further monitoring data is being collected
to assist in the development of the AMP,

given the ca. one year of water level

monitoring in wetland 13200. Additional

data would be useful to determine

whether the absence of surface water at
Wetland 13200 is its normal state, and
can be an important component in impact
assessment, not solely deferred to the

AMP.

Partially addressed. As further
assessment of overall impacts on the

hydro period was requested, more detail
than annual summary data is required
(such as monthly averages), to make a
determination of any variation of values
through the year, and provide for more
detailed analysis and assessment and

subsequent minimization of any
ecological impact(s).

Not addressed. In conjunction with
comment 92.

While more data are provided in the
attached wetland characterization

studies, no further comprehensive review
or analysis of the connectivity of wetlands

13200 and 13201 (and 13202), nor

discussion of cumulative impacts on and

rehabilitation of key natural and
hydrological features, are provided.

Wetland 13200 continues to be dry, as

determined through the 2019, 2020
and 2021 salamander surveys with
MECP. The wetlands have been
instrumented, as of April 2020 and
further details, including impact

assessment and mitigation measures,

have been included in the updated
Wetland Characterization Summary
Reports (2021).

NDMNREF is satisfied with the impact
assessment and monitoring and
treating the feature as an assumed

significant wetland for the purposes of

this application.

These details have been discussed
and addressed with the NDMNRF
hydrogeologist and ecologist.
Additional monitoring and further
details are provided in the updated
AMP.

Please see responses to comments
#24, #34 and #37.

Remains partially addressed, noting
the relatively short time-span and
that a call station could confirm with
survey data.

Partially addressed. While not an
SME, all of the monthly metric and
threshold tables in the second AMP
submitted have “TBD” values in the
cells.

Not addressed, as per JART
responses for #24, #34, #37, #92.



10.

Broadly, the report needs to discuss the
impacts of fragmentation on the
significant woodlands and wetlands in
more depth, and should discuss how
this fragmentation may, or may not be
addressed through mitigation or
rehabilitation.

Scope of consideration for impacts to
key natural heritage and hydrologic
features extends to connected
features within 240.0 meters of the
individual feature being assessed. A
landscape approach within the site as
well as broader capture and
discussion of connected features off-
site should be incorporated into the
report. (Part

2.7.6 (d)).

An acknowledgement/assessment of
Section 2.2 of the PPS (2020) — Water,
does not appear in Section 2.1.1 of the
Report. NEC Staff are of the opinion that
Section 2.2 of the PPS contains a number
of policies linked to natural heritage that
should be assessed and incorporate
findings from the Hydrologic and Surface
Water reports.

General

General

Niagara
Escarpment
Commission

Niagara
Escarpment
Commission

The proposed Extension Areas are
sited within an active golf course and
agricultural area. There is a Regional
and Provincial NHS that runs north
south; however, the area of the
proposed expansion does not appear
to negatively affect the redundancy of
these smaller branches of the RNHS.
The major areas of the NHS run
along the Medad Valley, which is
west of the proposed West Extension,
as well as along the Mount Nemo
Plateau and Grindstone Creek
Complex, located east of the
proposed South Extension. The
proposed Extension areas are located
between these two RNHS branches
and are not impeding or removing any
of the features that make up these
two branches; the Extension areas
are well outside of these two large
systems.

Based on the Region’s NHS
mapping, there are some smaller
systems that lie parallel to, and
between, these two major systems;
however, these smaller systems do
not connect to the larger NHS, north
of the Study Area. These smaller
branches of the overall NHS do not
provide connectivity to begin with,
and therefore, the removal or
disturbance of golf course features
and their potential for enhancement
and future connectivity opportunities
can only add to the limited
contribution being made to the
smaller NHS.

Section 2.2 of the PPS identifies the
following water- related policies:

“Planning authorities shall protect,
improve or

restore the quality and quantity of
water by:

a) using the watershed as the
ecologically meaningful scale for
integrated and long- term planning,
which can be a foundation for
considering cumulative impacts of
development;

b)  minimizing potential negative
impacts, including cross-jurisdictional
and cross-watershed impacts;
c)evaluating and preparing for the

Partially addressed. The proposed

isolation of features such as Woodland D
and Wetland 13200 does have an impact

on the overall connectivity of these
smaller natural heritage features which
should be considered in the context of

mitigation and rehabilitation. The smaller

scale of NHS systems between the two
major systems does not negate their

value, and their smaller scale if anything

emphasizes their sensitivity to project

impacts, and the need for more nuanced

mitigation and rehabilitation
methodology.

The Planning Justification Report cites
only Section 2.2.2 of the 2020 PPS,
asserting that no sensitive surface or
ground water features are present.
Section 2.2.1 of the 2020 PPS is not
addressed in the above report, as
referenced in the applicant’s response
to comment 10, notably:

“Planning authorities shall protect,
improve or

restore the quality and quantity of
water by:

a) using the watershed as the
ecologically meaningful scale for
integrated and long-term planning,
which can be a foundation for

Please see response to comment #2.

Section 2.2.1 was not specifically
referenced in the Planning report
since the policy relates to what
“Planning authorities” are to do.

The elements of each of these items
are addressed throughout the
planning report and other technical
reports. In summary:

The technical reports took into
consideration the sub-watershed
study completed for the area,;
The water reports took into
consideration the potential for
watershed impacts and included
recommendations to enhance the
watershed compared to existing

Not addressed. Connections
provided during operations and by
the rehabilitation plan should be
demonstrably adequate to maintain
a long-term linkage function.

Not addressed, and reflects the
subject silo approach that could be
ameliorated by reference to
companion reports.



impacts of a changing climate to water
resource systems at the watershed
level;
d)identifying water resource systems
consisting of ground water features,
hydrologic functions, natural heritage
features and areas, and surface water
features including shoreline areas,
which are necessary for the ecological
and hydrological integrity of the
watershed; e)maintaining linkages and
related
functions among
ground water features, hydrologic
functions, natural heritage features
and areas, and surface water features
including shoreline areas;
f) implementing necessary restrictions
on
development and site alteration to:
1. protect all municipal drinking water
supplies and
designated vulnerable areas; and
2.protect, improve or restore
vulnerable surface and ground water,
sensitive surface water features and
sensitive ground water features, and
their hydrologic functions;
g) planning for efficient and
sustainable use of water resources,
through practices for water
conservation and sustaining water
quality; ensuring consideration of
environmental lake capacity, where
applicable; and
i) Ensuring storm water management
practices minimize storm water
volumes and contaminant loads, and
maintain or increase the extent of
vegetative and pervious surfaces.

Development and site alteration shall
be restricted in or near sensitive
surface water features and sensitive
ground water features such that these
features and their related hydrologic
functions will be protected, improved
or restored.

Mitigative measures and/or alternative
development approaches may be
required in order to protect, improve or
restore sensitive surface water
features, sensitive ground water
features, and their hydrologic
functions.”

considering cumulative impacts of
development;

b) minimizing potential negative
impacts, including cross-jurisdictional
and cross-watershed impacts;

¢) evaluating and preparing for the
impacts of a changing climate to water
resource systems at the watershed
level;

d) identifying water resource systems
consisting of ground water features,
hydrologic functions, natural heritage
features and areas, and surface water
features including shoreline areas,
which are necessary for the ecological
and hydrological integrity of the
watershed;

e) maintaining linkages and related

functions among ground water features,

hydrologic functions, natural heritage

features and areas, and surface water

features including shoreline areas;

f) implementing necessary restrictions

on

development and site alteration to:

e Protect all municipal drinking
water supplies and designated
vulnerable areas; and.

e Protect, improve or restore
vulnerable surface and ground
water, sensitive surface water
features and sensitive ground
water features, and their
hydrologic functions.

A detailed response to PPS (2020) is
warranted here, given the explicit
policy directives identifying linkages

and related functions between ground

and surface water and natural
heritage. PPS section 2.2 overall
should also be addressed in the
Planning Justification Report, and in
more detail than an assertion that
these policies are being met.

approvals;

The water report and planning report
took into account climate change;
The natural environment and

water reports assessed linkages
between features;

There are no municipal drinking
water supplies in the area;

The water resources report took
into consideration designated
vulnerable areas; and

The water report and AMP included
recommendations to protect, improve
or restore sensitive surface water and
sensitive ground water features and
their hydrologic features.



11.

12.

Additional assessment of downstream
impacts to Brook Trout populations
related to Willoughby creek is being
requested due to the proposed change in
water levels and the proposal to utilize
perpetual pumping as a mitigation
measure to maintain water levels in key
hydrologic features.

General

The Level 1 and Level 2 NETR
describes the current fisheries
inventories conducted within the existing
quarry (Burlington Quarry) and proposed
expansion lands and provides an
assessment based on the proposed
changes associated with extraction and
future operations on those lands.
Discussion is limited to within 120.0
meters of the proposed quarry
expansion lands. Supporting studies,
such as the Surface Water Assessment,
as well as hydrogeology submitted as
part of the application discuss potential

General

Niagara
Escarpment
Commission

Matrix
Solutions Inc.

The water policies that are relevant to
natural heritage are indirectly
addressed throughout the NETR,
specifically in the sections regarding
fish and fish habitat, given the
importance of water quality and
guantity to maintaining fish and fish
habitat.

Relevant water policies are also
indirectly addressed in other technical
reports (i.e., Surface Water
Assessment and Hydrogeological and
Hydrological

Impact Assessment Report).”

g)The overall policy analysis is found
in the Planning Report, which
includes a review of Section 2.2 of
the PPS.
DFO has reviewed the documentation
and issued a Letter of Advice, dated
June 23, 2021. One of the
requirements is to “maintain an
appropriate depth and flow (i.e., base
flow and seasonal flow of water) for
the protection of fish and fish habitat.
This will be addressed though the
provisions of the AMP to ensure the
pumping regime maintains base flow
and seasonal flow of water. More
details are provided in the attached
Watercourse Characterization
Summaries. DFQO’s guidance and
conditions were provided after the
Summary tables were prepared and
circulated.
Nelson is happy to work through the
tables with JART to ensure that all
DFO conditions and mitigation

measures are included in the AMP and
that all threshold and trigger values are

updated, if needed, based on DFO
recommendations.

The application includes
protection of surface water
features beyond 120 m which
also protects any associated fish
habitat. DFO is the regulatory
authority and is satisfied that
application will not result in HADD
subject to its Letter of Advice,
dated June 23, 2021.

More details are provided in the
attached Watercourse
Characterization Summaries. DFO'’s
guidance and conditions were

Not addressed. Comparative modeling
and analysis of impact to downstream
cold-water fish habitat, between
perpetual pumping and no pumping
rehabilitation alternatives, including
respective surface and ground water
contributions, and their impacts on
depth, base flow and seasonal flow, is
not provided but warranted.

Specifically, while surface water provided
by a continued pumping regime would
help to maintain volume in the
downstream, Brook Trout habitat is
characterized in part by cold-water
provided through groundwater upwelling
that is not provided by surface water.

1)  The statement from DFO’s Letter of
Advice is contingent upon the successful
implementation of mitigation measures by
the applicant. The applicant will need to
demonstrate that it is following mitigation
recommendations provided in the Letter
of Advice. Upon implementation of
mitigation measures, the DFO letter
states that this is not likely to result in a
HADD.

Evidence is needed from the applicant to
demonstrate that all DFO conditions and
mitigations are reflected in the revised

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

Not addressed as comparative
modeling and surface/ground water
contributions are not discussed.

The applicant proposes to address
fish habitat impacts beyond 120m
through the submission of an
updated Adaptive Management Plan
(AMP) report, which integrates
findings from the surface water
assessment and hydrogeology. The
applicant received a DFO Letter of
Advice which stated that the impacts
to fish habitat are unlikely to occur if
mitigation measures, such as
maintaining an appropriate depth of



13.

fisheries impacts to surrounding areas
beyond 120.0 meters. The aquatic
impacts provided in the 2020 NETR do
not appear to be integrated with surface
and groundwater reports and impacts to
fisheries from these studies are not well
understood.

The inventories presented in the NETR
describe the existing fisheries as
consisting primarily of warm water species
such as Largemouth Bass, which are
commonly stocked in warm water ponds,
as well as tolerant warm water fish
communities typically found in intermittent
tributaries. Given that the existing land
uses consisted of a golf course and quarry
operations, these results are not
surprising for the most part, as the golf
course has been in operation since the
early 1960s and the lands have
undergone ongoing disturbances. Since
the existing quarry has been in operation,
fisheries impacts have existed due to
changes in drainage patterns from
extraction activities.

As the initial placement of the quarry has
irreversibly changed the fish habitat
conditions within the headwaters, it is
more relevant to focus on the effect of
the proposed new quarry expansions on
the surrounding fish habitat. The 2020
NETR does not include discussion of the
cumulative impacts to the surrounding
water bodies that have been described in
historical studies as being important. The
cumulative effect on the surrounding
aquatic habitats from the incremental
quarry footprint expansion should be
included in the discussion.

General

Matrix
Solutions Inc.

provided after the Summary tables
were prepared and circulated.
Nelson is happy to work through the
tables with JART to ensure that all
DFO conditions and mitigation
measures are included in the AMP
and that all threshold and trigger
values are updated, if needed, based
on DFO recommendations.

We agree that the existing land uses in
the study area (e.g., quarry, golf
course, residential, transportation)
have irreversibly changed the natural
pre- existing fish and fish habitat
conditions. We also agree that the
NETR should focus on the effects of
the proposed new quarry on
surrounding fish habitat.

We interpret the second paragraph of
this comment to be similar to other
comments regarding the request to
expand the discussion regarding
potential impacts to Willoughby Creek,
which has been done in other rows in
this table. Additional information on
flows in Willoughby Creek will be
provided in the AMP.

The water resources report does, in
fact, clearly delineate the “cumulative
effects” of all existing and proposed
excavations in the water level maps
and hydrographs presented for each
development scenario phase. The
results were presented in terms of
absolute water levels and
streamflow’s, not just in terms of
change, so the cumulative impacts
were fully taken into consideration.
The water resources report presents
incremental drawdowns from a fully
transient 10-year baseline, and both
average and minimum remaining
available drawdown in the aquifers. As
part of the report, extensive use of
observations of change in groundwater
levels due to excavation within the
quarry footprint was utilized (See
Section 6.11.3).

AMP. We look forward to further
explanations in this AMP reflecting how
these recommendations are fulfilled.

2) Beyond 120m, it is anticipated that
there would be groundwater impacts
extending 1 km from the edge of the
West Extension Quarry footprint.
Interpretation of how this affects fish
production in Willoughby Creek should
be included as groundwater input is
necessary to maintain the cold water
character of this creek.

The need to understand the past history
of the quarry’s impact to fish habitat
allows for the determination of the
representative fisheries baseline
conditions. Over the course of time, we
know that we are dealing already with
watercourses that have been already
been impacted and future quarry
expansions will need to be assessed
against this impacted condition. It would
be good to know what the incremental
effect on the fisheries would be from the
additional proposed quarry expansion. As
fisheries inventories included in the
NETR has been limited to within 120m of
the quarry footprint, historical records
(2004, 2006) were used to establish what
these conditions are like. The applicant’s
consultant asserts that those historical
conditions would be similar to present
day conditions. However, this is unlikely
as there has been some drought events
that have occurred as well as further
development in the area that may have
affected the current fishery.

Due to constraints such as private
property, our understanding of fisheries
within 120m of the proposed quarry
expansion is limited to areas where the
applicant’s consultant has been able to
sample. The NETR suggests that those
water features within the existing quarry
footprint are not fish habitat.

Within the proposed west expansion
footprint, the NETR suggests that the
water features associated with the golf
course are also not fish habitat as they
contain an artificial fishery of
Largemouth Bass and tolerant warm
water fish.

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

flow, and monitoring measures are
applied to fish habitat.

The updated AMP has been
reviewed and it appears to be
integrated with surface and water
quality reductions and contains
measures for maintaining flows and
monitoring requirements with respect
to downstream fish habitat.

This comment has now been
addressed, provided that the AMP is
implemented.

The applicant acknowledges that fish
habitat has been historically
impacted through the placement of
the Burlington Quarry. The
applicant’s updated AMP includes
discussion of groundwater and
surface water impacts to date and
proposes to maintain flow regimes
associated with current quarrying
activities. Furthermore, the updated
AMP proposes the creation of an
infiltration pond to mitigate the loss
of groundwater contribution
associated with the West Extension
of the quarry.

As the AMP for the quarry expansion
incorporates impacts associated with
the fisheries habitats associated with
surface and groundwater, the

updated AMP satisfies this comment.

The applicant maintains that
irrigation ponds and watercourses
are not considered fish habitat. The
explanation should be supported by
policy definition by DFO.
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The Level 1 and 2 NETR also states that
although that ponds and drainage features
within the existing quarry and proposed
expansion lands contain fish, these
systems are not really fish habitat due to
their anthropogenic origin and their
isolation from other features, and as a
result support no recreational fishery. Given
the extent of quarrying, the fish community
within the quarry footprint is expected to
consist of species that can persist within
the changing aquatic habitat conditions that
are artificially maintained. The NETR
describes the ponds and drainage features
as having a hydrologic connection to fish
bearing waters in the surrounding
watercourses immediately outside of the
proposed quarry extension lands. As there
are linkages to fish habitat downstream of
these areas, it is not clear where does fish
habitat begin and end, and if alterations
within the quarry in terms of flow, thermal
regime, water quality or quantity will affect
the downstream fish bearing waters. A
table describing the rationale for fish habitat
designations, supported by Fisheries Act
definitions for these habitats should be
included. Consistency with the application
of fish habitat designations should be
demonstrated in this table.

Matrix
Solutions Inc.

This work resulted in a
recommendation to revise the
rehabilitation plan for the existing
quarry to mitigate impacts from the
existing approved quarry. As JART is
aware the existing approved
rehabilitation plan for the Burlington
Quarry requires dewatering to stop
and the site to naturally flood to a lake
with no off- site discharge. As part of
the Burlington Quarry Extension
application, Nelson has agreed to

modify the existing quarry rehabilitation

plan to maintain off- site pumping to

maintain existing conditions for off- site

fish habitat and other water based key
natural heritage features which rely on
water being discharged from the
existing quarry.

Contrary to this comment, the NETR
does not indicate that ponds and
drainage features within the existing
guarry contain fish habitat.

Our interpretation of the limit of what
does and does not constitute fish
habitat is as follows, as discussed in
Section 6.6 of the NETR:

e The portion of the Unnamed
Tributary of Willoughby Creek
between the existing quarry

discharge from Sump 0100 and the

Colling Road culvert is indirect fish
habitat, given that no fish were
captured during sampling in this
reach in 2019, with exception of
Largemouth Bass that were
captured in the Weir Pond. It is our
opinion that Largemouth Bass are

only present in this area as a result

of the construction of the golf
course drainage feature and
therefore, the presence of bass in
the Weir Pond, which is part of the
commercially constructed golf
course water feature, does not
constitute direct fish habitat. This
reach along Colling Road does
provide important functions that
contribute to downstream fish
bearing waters, including flow
conveyance (from the quarry
discharge) and organic material
inputs.

e The constructed golf course

The Willoughby Creek system has been

defined as an area of active

groundwater discharge. The discharge

of surface water from the quarry
footprint maintains flow but may not

supplement the groundwater discharge

reductions. If modelling predictions

indicate a reduction in groundwater flow
into the Willoughby system, is it possible

that infiltration of groundwater at the

quarry footprint be better at maintaining

this cold-water system downstream?
Loss of groundwater discharge to the

Willoughby system remains a concern.

We are interested in determining how
the fish habitat classifications are
derived from the DFO definition of fish
habitat. This is to ensure that these
definitions are consistent in its
application.

Fish habitat is defined in subsection 2(1)
of the Fisheries Act to include “all waters
frequented by fish and any other areas

upon which fish depend directly or

indirectly to carry out their life processes.

The types of areas that can directly or

indirectly support life processes include
but are not limited to “spawning grounds

and nursery, rearing, food supply and
migration areas.” Under this definition,
clarification is requested to justify the

distinction to distinguish the artificial

fishery created with man-made ponds are
not fish habitat even though they support
fish. The applicant is requested to provide
DFO policy that supports this distinction.

There is an outflow from the irrigation
pond which becomes classified as fish
habitat. It is unclear how the outflow
becomes fish habitat once it leaves
beyond the Nelson Quarry properties.

The DFO letter recommends protection of

downstream waters and places

requirements on the outflow quality and
quantity. If the outflows are not controlled

in terms of water quality and quantity,
they can result in HADD to fisheries
habitat.

Aquaculture facilities that are entirely
self- contained are defined as not fish

As previously noted in our original
response, DFO has confirmed in their
email of June 23, 2021, that they do
not consider the drainage features on
the golf course to be fish habitat. As

the regulatory authority on what should

be considered fish habitat, we are
relying on DFQ’s decision on this
matter. Although we provided DFO
with information regarding the golf
course drainage features (in our letter

dated August 14, 2020), we were not a

part of their decision-making process
and cannot speak for them in this
regard.

The applicant’s interpretation of fish
habitat classification outside of
quarry is reasonable. The applicant
is reliant on an email cover
statement that “DFO does not
consider commercial ponds (such as
golf course ponds), roadside
drainage ditches, quarries/aggregate
pits, and irrigation ponds and
channels as fish habitat”. The
explanation provided does not
appear in the Fisheries Act policy.
Should this explanation be supported
by the Fisheries Act policy definition,
then this comment will be addressed.
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Drainage and surface outflows of the
existing quarry operations extend beyond
the quarry footprints and are maintained
through pumping operations, which are
recommended to continue in perpetuity,
long after the license for extraction has
been surrendered. As long-term plans for
the quarry contemplates changes to
drainage conditions, along with the
changes associated with climate change,
understanding the effects on the
surrounding fisheries habitat within the
Niagara Escarpment is a key consideration
in the proposed quarry expansion. The
rationale for continued pumping operations
should be supported by more detailed
information on how fish habitats and
linkages are to be maintained. Discussion
on the existing flow regime and the form
and function of watercourses and linkages
should be included to determine how future
changes with pumping and drainage will
impact these watercourses. Hydrograph
information and hydro periods in relation to
the surrounding fish habitat should also be

General Matrix

Solutions Inc.

drainage features (ponds and
interconnecting channels) are not
considered to be fish habitat for the
reasons outlined in section

6.6.1 of the NETR, as confirmed by

DFO in their June 23, 2021, letter.

e The reach of the Unnamed
Tributary of Willoughby Creek
downstream from Colling Road has
assumed to be direct fish habitat
(i.e., could support direct use by
fish), given that no studies have
been completed on private
property to confirm the presence of
fish.

e The West Arm of the West Branch
of the Mount Nemo Tributary is
direct fish habitat downstream from
Side road 2.

e The East Arm of the West Branch
of the Mount Nemo Tributary is
indirect fish habitat upstream from
the buried karst reach and direct
habitat downstream from that
point.

e H2is indirect fish habitat.

DFO has confirmed in letter dated
June 23, 2021, that the constructed
golf course ponds and interconnecting
channels are not considered to be fish
habitat.

Continued pumping after the
operational period has ceased has
been identified in the NETR as a key
mitigation measure to prevent long
term impacts on fish and fish habitat in
Willoughby Creek and the West Arm of
the West Branch of the Mount Nemo
Tributary of Grindstone Creek (as well
as further downstream reaches).
Pumping from the existing quarry
sumps 0100 and 0200 has been
occurring since construction of the
original quarry and fish communities in
these watercourses, as well as the
habitat within the watercourses (i.e.,
stream form and associated function,
such as channel size and biophysical
processes such as erosion and
sedimentation) are expected to be
accustomed to, and reliant upon, the
pumped discharge. Elimination of
pumped discharge would be expected
to have negative impacts on the form
and function of these watercourses as
they revert back

habitat. Clarification is requested in
how waterbodies with an outflow to
existing fish habitat are exempt from
being defined as fish habitat.

The statement from DFO is contingent
upon the successful implementation of
mitigation measures (and not intended
to be an overall statement)

. The definitions for fish habitat seem
reasonable but is there DFO policy that
supports those definitions? The DFO
letter seems to imply the above but does
not clearly define what are Canadian
fisheries waters.

Interpretation using Fisheries Act policy
definitions is requested to clarify which
watercourses are fish habitat. This
explanation appears to be lacking.

Although the continuance of drainage
flows to the Willoughby Tributary through
perpetual pumping may be good option
for maintaining a continuous flow of
water to the tributary, the pre- quarry
conditions indicate that this system was
groundwater fed (although likely having
reduced flows). The pumping scenario
provides flow but maintains a warm/cool
water fish community (i.e. Blacknose
Dace dominated, with occasional
salmonid species according to historical
records).

Pumping of surface water to the
Willoughby Tributary does not
compensate for the loss of groundwater
upwelling that may be lost through the
construction of the West Quarry
Extension.

An understanding of the enhanced
groundwater infiltration within the
Willoughby system is requested to
determine if this can benefit

Groundwater mitigation is proposed in
the form of the infiltration pond
adjacent to the west extension.
Through discussions with the Ministry
of Northern Developments, Mines,
Natural Resources and Forestry
(MNDMNRF), a revision to the
integrated model was completed and
remodeling of the effects of this
mitigation has been completed by
Earth FX. See attached Tab 3 for a
copy of the presentation and technical
memo prepared by Earthfx.

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

The applicant’s updated AMP
includes discussion of groundwater
and surface water impacts
associated with the quarry expansion
and proposes to maintain flow
regimes associated with current
quarrying activities. Furthermore,
the updated AMP proposes the
creation of an infiltration pond to
mitigate the loss of groundwater
contribution associated with the
West Extension quarry. As these
measures will be maintained moving
forward, the updated AMP satisfies
this comment.
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included in the discussion.

With respect to the quarry expansion
application, the applicant has assessed
the fisheries habitat within 120.0 meters of
the proposed expansion area. Other
studies that relate to fish habitat that are
submitted as part of the quarry application
discuss impacts beyond 120.0 meters of
the proposed quarry expansion area. To
have a better understanding of the
impacts to fisheries resources, the
applicant needs to integrate the 2020

General

Matrix
Solutions Inc.

to pre-quarry pumping hydrological
regime (recognizing that the
rehabilitated quarry will be remaining),
which, in the case of the West Arm of
the West Branch, would be intermittent
and in the case of Willoughby Creek,
would involve substantially less flow
downstream from the current
discharge outlet at the mouth of the
Unnamed Tributary.

The comment has requested more
detailed information on “how fish
habitats and linkages are to be
maintained”.

Essentially, the proposed pumping
regime will continue the current flow
rates supplied by pumping indefinitely
to avoid the substantial change in
hydrology that would occur if pumping
were to cease after operations are
done (as permitted by the current
approvals for the existing quarry).
Pumping will continue indefinitely to
the current outlet locations and at the
same general discharge rate regime
as currently occurring and will be
occurring through the operational
scenario. This has been modelled in
Rehabilitation Scenario 1 in the
integrated stream flow model in the
Hydrogeological and Hydrologic
Impact Assessment Report.

Hydrological changes in Willoughby
Creek and the West Arm of the West
Branch are predicted to be minimal
relative to existing conditions.
Further, the predicted impacts on
stream flows outlined in
Rehabilitation Scenario 2 depict
much more substantial changes in
flow relative to current conditions and
would be expected to have
substantial impacts on fish and fish
habitat in these watercourses.
Comment noted.

Responses are provided to
subsequent comments in

the rows below.

downstream fish habitat conditions, in
addition to pumping.

To allow for a better understanding of
pros and cons of maintaining the
pumping operations in Willoughby Creek,
the NETR should include discussion of
the fish habitat and fish community under
both scenarios of pumping vs. not
pumping. If the “no pumping “situation
was initially approved, do we have
information on what that scenario would
be in terms of the downstream fishery in
Willoughby Creek?

The study areas differ in the surface and
groundwater studies- i.e. the surface and
groundwater impacts appear to be larger
than 120m. Subsequent discussion with
JART groundwater experts reveals
groundwater impacts associated with the
West Extension can be up to 1.0 km from
the proposed quarry footprint.

The corresponding effects on fisheries

in areas where those surface and
groundwater impacts are predicted

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

The applicant’s updated AMP
includes discussion of groundwater
and surface water impacts and
proposes to maintain flow regimes
associated with current quarrying
activities. As these measures will be
maintained moving forward, the
updated AMP satisfies this comment.
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NETR with surface and groundwater
studies which extend beyond 120.0
meters. Impacts to fisheries resources
needs to be described in relation to future
drainage scenarios associated with the
changing nature of the quarrying activities
over time, as well as the ultimate
rehabilitation scenarios involving the
creation of landforms, lakes, and changes
associated with climate. The following
provides a summary of the issues and
concerns as they relate to fisheries.

The fish information available in the
downstream reaches such as in
Willoughby Creek are based on older
baseline data (2006) and no further recent
information regarding the fish communities
in these areas have been made available.
The paucity of recent fish data is reflected
by the limited study area, no sampling or
surveys in private property, and of active
sampling gear such as seining,
electrofishing methods and visual
observations.

General Matrix

Solutions Inc.

Comment noted. The assessment of
impacts on fish and fish habitat is
based on the predictions of stream
flow and groundwater discharge from
the integrated model (as
documented in detail in the
supporting surface water and
groundwater technical reports) with
knowledge of the fish species that
have been confirmed in Willoughby
Creek in past studies. Although
changes in relative abundance and
biomass of fish within watercourses
are expected to change over time in
natural scenarios, it is reasonable to
assume that generally the same
species are present, as have been
confirmed during previous studies,
given the lack of available access to
complete current fish community
studies on Willoughby Creek which
is predominantly held in private
property. Habitat life history
requirements of the species known
to be present are well documented in
the literature and from those
requirements, an assessment of
potential impacts on fish and fish
habitat can be completed based on
the predicted changes in habitat
(e.g., stream flow and groundwater
discharge). It is not necessary to
have recent fish community data to
complete an impact assessment
based on the minor changes in
streamflow that are predicted to
occur, particularly when the
assessment is primarily based on the
presence of Brook Trout and
associated habitat, as this species is
predicted to be the most sensitive to
environmental change of those
species known to be present in
Willoughby Creek.

should be included in the discussion.

There is a pretty large gap in time
between older data in 2003/2006 and
2021 in terms of actual fish sampling.
The 2006 historical reports rely mainly
on data from 2003. Given the climate
related changes and ongoing
development, would it reasonable to
assume that the fish community has
changed (i.e. more tolerant fish may
have become established) during the
past 18 years.

Evidence of severe droughts occurring
during the interim time period have
been noted. If we are to assess the
impacts from the new application, how
do we know that self-sustaining Brook
Trout population is still present and is in
fact reproducing in the Willoughby
Creek system? Brook trout is a short-
lived salmonid species and its existence
would be dependent on groundwater
discharge and cold- water conditions.

We acknowledge the lack of current
baseline data regarding the fish
community in Willoughby Creek as a
result of lack of access to private
property.

However, in our opinion, mitigating
water quality and flow assuming that
the requirement is to maintain existing
conditions as closely as possible will
address potential effects to fish and
fish habitat, regardless of the
composition of the fish community.
Furthermore, DFO is satisfied that
maintaining existing flow regimes will
protect fish habitat. See updated AMP
for the proposed mitigation and
monitoring approach to protect
surrounding watercourses and
associated fish habitat.

The applicant’s response is that
regardless of fish habitat
composition in the downstream
waters, maintaining quarry discharge
flow conditions as close to the
existing will address potential
impacts to fish habitat. While this
statement is valid, the objective of
having more recent baseline
information on downstream fish
composition is to be able to monitor
the changes to the fish community
composition over time. The
applicant is assuming that fish data
from 2004/2006 is representative-
Given that is now more than 15
years ago, it is considered old
information for future monitoring
purposes. The updated AMP does
not include monitoring of
downstream fish communities. Any
changes to the fish community that is
noted in the future would need to be
based on older information.

The comment still stands as there
are NHIC records of Redside Dace
within the reaches of Willoughby
Creek just upstream of the quarry
discharge confluence, and impacts
to their habitat remains a concern.
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Predicted impacts to downstream
watercourses are discerned from the
surface water report which can only be
based on older baseline data by collected
by others, such as records from 2006. As
the data has been collected over 14 years
ago, changes that have occurred over time
regarding the fish community and habitat
changes are not accounted for in
predictions related to surface water
impacts.

The 2020 NETR discusses what is
impacted within the existing quarry and
extension footprints, it does not provide a
more fulsome picture of what happens to
the downstream watercourses and
particularly the Willoughby Creek system.
The applicant should provide more
discussion on specific effects to fish
habitat as it relates to the receiving waters
affected by future drainage and alterations
to hydrology and hydrogeology from future
expansion. The surface water assessment
report provides statements which affirms
the sensitivity of Willoughby Creek to
changes in base flow, and the primary
concern is that this feature, as well as the
other watercourse will be maintained

General

General
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Section 2.2.9 of the NETR included a
summary of Conservation Halton’s
fish sampling data from stations on
Willoughby Creek in 2012. In
addition, data collected in support of
the original quarry expansion
application, as documented in the
2004 Level Il Natural Environment
Technical Report remains a relevant
component of the background
knowledge that has supported the
impact assessment.

Predicted impacts can be assessed
based on the fish species that have
previously been confirmed in the
watercourse (i.e., through previous
studies conducted for the original
quarry application or by Conservation
Halton as part of their Long- term
Environmental Monitoring Program)
and the known habitat preferences of
those species. Also, of key
importance is the minimal actual
predicted change in habitat (as
documented through the surface and
groundwater assessment reports and
further analysis of changes in water
depth, wetted cross-sectional area,
wetted width). Based on the minimal
habitat change predicted, Savanta is
of the opinion that more recent fish
community data for Willoughby
Creek would not change the
assessment of potential impacts. In
our opinion, the general composition
of the fish community (in terms of
species present) is unlikely to have
undergone any substantial change
over time that would change how the
impact assessment is completed.
See response to Comments 15, 17
and 18.

If the agencies are concerned that
any potential impacts of continued
pumping outweigh the impacts of
ceasing pumping once quarry
operations are completed (which is
permitted by the current quarry
approvals) then the proponent is
willing to consider this approach.

The point here to note is that baseline
data for fisheries will be based on 2006
reports (which cite 2003 fish sampling
data, for the most part).

Although that applicant may think there
will be no need for further fish sampling,
a lot of changes have occurred over time
that may have resulted in loss to the fish
community assemblage or current fish
populations. Without knowledge of the
present fish populations, it is difficult to
assess whether negative changes that
have occurred could be attributed to the
West Extension.

Predicted changes from the application
moving forward would be based on 2003,
whereupon changes have to the
environment (which could be unrelated to
guarry operations).

The scenario of pumping and no
pumping approach should be explained
in terms of fishery. This would provide
further explanation of potential effects
should pumping where to suddenly be
shut down due to unexpected failure.
There are also some outstanding
guestions that remain such as allocation
of pumping during lake creation.

Please see response to comment #17. Response is the same as #17 above.

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

Fish inventory information within
120m of the new quarry extension is
lacking due to the applicant not being
able to access private property.

The comment still stands as there
are NHIC records of Redside Dace
within the reaches of Willoughby
Creek just upstream of the quarry
discharge confluence, and impacts
to their habitat remains a concern.

The applicant’s updated AMP does
include discussion of predicted
groundwater and surface water
impacts to the Willoughby Creek
system. Although perpetual
pumping will be required for the
future phases of the quarry
expansion, the AMP is committed to
maintaining the flow regime moving
forward and would be required to
continue pumping in case of pump
breakdown. This

The original comment is aimed at
understanding the pros and cons of
pumping. All of the explanation
provided so far is how the AMP
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through pumping. Should pumping be
subjected to unexpected shutdowns or
malfunctions, it is unclear what these
effects would manifest to fish habitat. For
example, if fish populations are reliant on
this flow to successfully spawn and rear
their young, what happens during the
coldest winters and summer drought
conditions is of concern as a sudden
withdrawal of flow in the upper reaches
may result in fish mortality.

As extraction proceeds to its later stages
and progressive rehabilitation takes
place, it is unclear how this impacts fish
habitat. It is not fully explained how the
quality and quantity of discharge water
will be maintained. It is anticipated that
there will be a lowering of local
groundwater and surface water levels
from quarry operations and quarry
dewatering. It would be good to
understand how water quantities will be
balanced and water quality will be
maintained at various stages during
blasting and quarry operations.
Furthermore, it is uncertain if ground
water conduit flow paths will be
interrupted during quarrying operations.

There may be contaminants introduced
into water bodies from blasting and quarry
operations that can affect fish habitat. As
blasting will be used for extraction, what is
the potential for contaminants to be
released or the event of a pipeline rupture
from blasting (from the Enbridge Pipeline
in Colling Road)?

General

General
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Changes in water quantity through
the P3456 and Rehabilitation
scenarios have been assessed in the
integrated flow model. This has
accounted for the predicted lowering
of localized groundwater table in
vicinity of the quarry as well as
predicted increases in some phases
as a result of shifting the
groundwater volume to the surface
water level (i.e., through discharge of
intercepted groundwater through
sump 0100 into the Unnamed
Tributary of Willoughby Creek).
Discharge of water will be consistent
with current operations and potential
impacts to water quantity and quality
will be addressed through the
provisions of the AMP and MECP
approvals.

More details are provided in the
attached Watercourse
Characterization Summaries.

There will be no difference in the
potential for changes in water quality
as a result of blasting the quarry
extension than there has been for the
life of the existing quarry.

Appropriate mitigation to prevent
impacts on the pipeline will be in place
during all quarry blasting activities as
per the Blast Impact Analysis
(Explotech 2020). This report also
recommends monitoring when blasting
iS occurring in proximity to the pipeline.

It is anticipated that the updated AMP
will contain further details regarding the
water quality and quantity through
different phases of extraction.

Is there monitoring to ensure that the
water quality is to remain consistent? -
I.e. the water quality throughout the
process is maintained.

We anticipate that this will be reflected in
the revised AMP.

Comment noted. See updated AMP.

Surface water quality monitoring will
be outlined in the AMP. See updated
AMP.

would maintain flow downstream of
the quarry discharge point and the
addition of an infiltration pond to
mimic the reduction of groundwater
input upstream of the quarry
discharge point. Although the AMP
proposes mitigation for any
forcecasted changes in flow, it is
difficult to understand how the
system is to operate in the absence
of field information.

Response is the same as #19 above

The applicant’s blasting consultant
has indicated appropriate mitigation
measures are in place to ensure that
blasting impacts do not impact fish
habitat. The applicant’s updated
AMP does include discussion of
water quality monitoring
commitments. This comment has
been addressed.



22.

23.

Effects from pumping and lake creation,
including shutdown of the pumps,
malfunctions or spills at the quarry should
be included in the discussion.
Furthermore, temperature impacts from
the creation of the lake, and other
potential effects such as exotic species
invasion/blue green algae should also be
included in the discussion.

Future Gaps to be Addressed:

The setting for the quarry extension
takes place within the Niagara
Escarpment Protection Area where the
management focus is directed to
maintaining the key natural heritage
features and key hydrologic features for
the movement of native plants and
animals across the landscape. The
natural feature of concern is in
Willoughby Creek, where a remnant
Brook Trout population exists. This
remnant population presumably still
occurs within a short distance within the
Willoughby Creek Tributary kept
separated from Bronte Creek through a
dam from more aggressive migratory
salmonid species. This current
population is dependent on the existence
of base flows and groundwater
discharges that occur in Willoughby
Creek.

During the previous quarry submission,
the Joint Agency Review Team (JART)
had requested that discussion of each
watercourse should include a detailed
description of each of the following:

e Locations of groundwater
upwelling’s (and their significance
to fisheries), species
composition, distribution, relative
abundance, and life history of the
fishinhabiting the creek.

e JART also requested
identification of critical or
sensitive habitat with
reference to species
distributions.

General

General

Matrix
Solutions Inc.

Matrix
Solutions Inc.

The AMP includes appropriate
mitigation and monitoring measures
to ensure the effects from pumping
and lake creation will not negatively
impact the surrounding environment.
The AMP includes monitoring,
mitigation and reporting
requirements during operations and
lake filling. If there are additional
requirements that the agencies
would like included in the AMP
please provide these for

Nelson’s consideration.

DFO has issued a Letter of Advice,
dated June 23, 2021, identifying
those measures required to prevent
the harmful alteration, disruption or
destruction of fish habitat. One of the
requirements is to “maintain an
appropriate depth and flow (i.e., base
flow and seasonal flow of water) for
the protection of fish and fish habitat.
This will be addressed though the
provisions of the AMP to ensure the
pumping regime maintains base flow
and seasonal flow of water.

DFOQO’s guidance and conditions
were provided after the Summary
tables were prepared and circulated.
Nelson is happy to work through the
tables with JART to ensure that all
DFO conditions and mitigation
measures are included in the AMP
and that all threshold and trigger
values are updated, if needed,
based on DFO recommendations.

More details are
provided in the attached
Watercourse
Characterization
Summaries.

Yes- the following should be included in
the AMP discussion:

Thermal impacts

Backup systems and contingency
pumping

Maintenance of discharge water quality
Invasive species control and prevention
Infiltration effects to groundwater
discharge to the Willoughby Tributary

The predictions from water quality
modelling provided shows a reduction in
groundwater inputs- there is a known
dependency on this groundwater input to
maintain Brook Trout reproduction. AMP
needs to show that the loss of
groundwater contribution is effectively
offset by the outflow discharges.

Outflow discharges maintain flow to the
creek but does not maintain groundwater
upwelling’s that allow for trout
reproduction and development.

There is a need to understand the
Willoughby system through more recent
data collection so there is baseline data
that is more current prior to expansion
(i.e. 2003/2006 data may not reflect
today’s conditions as there has been
some warming trends/droughts).

Yes, working through the DFO
conditions within the tables would be
helpful. This discussion should be
reflected in the AMP.

The AMP discusses mitigation,
monitoring and adaptive management
associated with quarrying operations
for potential surface water and
groundwater related impacts. See
updated AMP.

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

Please see response to comment #
17.

The applicant’s updated AMP
includes general discussion of
pumping and lake creation but does
not provide further detail regarding
the effects associated with lake
creation. Although it is understood
that this is further into the future,
these are items that should be
considered due to the sensitivity of
the downstream receiving waters.
The updated AMP partially
addresses this comment.

The applicant’s updated AMP
addresses items related to surface
flows and groundwater contributions
but relies on historical information
and data collected by other agencies
to describe the fish community
outside of the proposed quarry
extension footprints. The applicant
maintains the position that flows will
be maintained as in the existing
quarry, such that no changes to the
fish community composition in the
downstream receiving waters is
anticipated. The updated AMP also
includes proposed additional
biological monitoring of the Medad
Valley for vegetation communities
within the seepage areas affected by
the proposed West Extension.

To determine the effect of the
Burlington Quarry Extension moving
forward, future impacts can be
measured by changes to the fish
community (ie. Fish community
diversity, sentinel species
composition, SAR species
occurrences). This type of study is
recommended within the AMP, to
determine if the water quality and
quantity measures being
recommended moving forward are
working as intended with regards to
fish habitat.

The comment still stands.



e Considering the pumping which will
be used to maintain the current base
flows to the Willoughby Creek and
other tributaries, this strategy needs
to be further understood with respect
to future risks to the fish habitat
downstream. For example, if a
passive means of supplying water to
these downstream systems is
possible, this may be a safer
alternative rather than relying on
pumps that may be susceptible to
mechanical failure and regular
monitoring to ensure proper function.

e Some of the information
requirements that are relevant to
the understanding of the potential
impacts of the proposed extension
raised by JART include:

e predicted flow rates for
groundwater discharge for the
tributaries

o effects of groundwater and
surface water changes on the
fisheries in each tributary

e groundwater disruptions may
have a very large effect on
fisheries and the effects should
be further quantified

¢ threshold flows and predicted effects on

fisheries habitat

e impact of shortened periods of
groundwater contribution on
fish productive capacity in
intermittent streams

e the relative contributions/effects
to groundwater should be
summarized in a table for each
watercourse

e potential thermal impacts
on the watercourse and
whether the quality of
groundwater is affected
(including thermal
pollution)

o effect of increased flows on
channel stability, fisheries, and
productive capacity in Willoughby
Creek

o effect of mitigation/pumping of water
into the ground and the impact on
watercourses

In addition to these, the applicant
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should discuss how the progression
of quarrying (in various stages)
impacts the water quality that is
discharged to downstream systems.

Discussion of the site’s ecoregion,
ecodistrict and physiographic context is
missing, as is a discussion about the
relationship with significant Regional
features such as the Mount Nemo
Plateau. The previous hearing raised
concerns about the variable local
groundwater setting within discrete areas
of the Mount Nemo Plateau, with
concerns that groundwater flows were
currently affected by the existing quarry
and these impacts could extend further
because of the cumulative impacts of the
existing quarry plus the extension. There
is the potential for significant harm to the
off- site Jefferson’s Salamander breeding
habitat pools (the “wetland vernal pool”
and “woodland vernal pool” shown on
Figure 4.0), through impacts on their
hydro period, if the groundwater inputs to
the ponds are significantly affected by
the extraction. The 2012 decision by the
Joint Board noted that monitoring of
water levels in the salamander breeding
ponds (which are off-property) is critical
because of the uncertainty regarding the
impacts of lowering the groundwater
table. The concern associated with the
accuracy of assessment of groundwater
inputs to the Jefferson’s Salamander
breeding habitat ponds was an important
issue to the 2011 Joint Board and it is
not clear what additional work has been
done to address these concerns.
Concerns that the connection between
groundwater and surface features has
been underestimated in the current
application have again been noted by
many technical experts in their review of
this application.

General

North-South
Environmental
Inc.

This application is significantly
different than the previous
application. The extraction area is
smaller which results in less
groundwater drawdown and there is
greater separation distance between
the extraction area and off-site
salamander breeding ponds. These
ponds and the lack of potential
impact have been extensively
studied in the integrated groundwater
and surface water model.

More details regarding these
features are provided in the attached
Wetland Characterization
Summaries.

A final response will be provided on
resolution of groundwater issues, most of
which are still in question. Modelling is
also questioned by other technical
experts.

Wetland characterization summaries lack
integration between surface
water/groundwater findings and
ecological implications of these findings.
Wetland summaries have also not
incorporated past knowledge of the
wetlands obtained during the fieldwork for
the previous application. During the past
field work, some of these wetlands were
found to provide habitat for amphibian
species and abundance that would now
meet criteria for Significant Wildlife
Habitat (SWH), and in the absence of
more recent field work the context of the
past field work is important. The past field
work to determine whether wetlands are
important breeding sites for amphibians
is also important as abundance of
breeding amphibians can fluctuate
between years due to weather - and
amphibians rely on the "good" years to
occur from time to time to maintain
populations.

Analysis of one of the wetlands (13015)
has been omitted. This wetland
supported breeding Spotted
Salamanders, which are an indicator
species of SWH for woodland amphibian
breeding habitat.

Additionally, in the adaptive management
plan report, 13027 was used as a
surrogate as 13034/13035 as these (the
known Jefferson Salamander breeding
ponds) were not accessible - do the
water experts feel this is legitimate?

Updates and revisions have been
made to the AMP, based on
numerous and extensive discussions
with NDMNRF. In general, these
changes include additional monitoring
locations (installed in spring 2020,
2021 and 2022), additional data
collection and its assessment (and will
continue to be collected and
assessed), increases to data
collection frequency, as well as
updated thresholds and triggers and
reporting requirements and timing.
See updated AMP.

The hydrological data, both ground
water and surface water inputs, have
been discussed and assessed
extensively, as they are integral
components to the ecological context
of the features identified in the Study
Area. Hydro period and water level
data have been collected for years at
some features, and other features
have relatively less data (i.e.,
wetlands 13200 and 13201 were
instrumented in 2020 and 13015 was
instrumented in 2022 (previously,
wetland 13015 was assessed with
13016)). This monitoring will continue
as committed to in the most recent
version of the AMP. Therefore, there
will be a minimum of three years of
monitoring data for 13015, which is
considered an appropriate amount of
time to and data to assess for
Jefferson Salamander habitat, before
the preparation and operation of
Phase 1 will begin. See updated
AMP.

It is recognized that past fieldwork
data and assessment for the previous
application differ from the fieldwork
data that was collected and assessed
in 2019 and beyond for this
application.

Furthermore, SWH criteria and
evaluations, along with other
applicable policies and regulations,
have been updated since the previous
application. The recent multi-year and

JARTs comment still stands. Past
assessments of amphibian breeding
function obtained in 2011 should be
incorporated into current analysis as
they will inform the trigger levels and
thresholds for surrounding wetland
hydroperiods.

JART groundwater experts have
indicated that the issue of whether the
Jefferson Salamander breeding ponds
south of the southern extension
(wetland 13035, in part, and wetland
13032) are perched above the water
table (to the extent that there is no
potential influence of the quarry on the
hydroperiod) is still unresolved.
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26.

North-South
Environmental
Inc.

Golf course ponds were omitted from General
salamander trapping. The report states
this is because they have predatory fish in
them but the only pond that was
electrofished was the northernmost pond.
Other ponds were surveyed visually.
Largemouth Bass were observed only in
the main irrigation pond, the uppermost
irrigation pond and the golf course
irrigation channel. No fish were observed
in the three smaller ponds. The author of
this review has personal experience with
Jefferson’s Salamanders breeding in
human-made ponds (and salamanders
would be more likely to breed in smaller
ponds that might be without fish).
Salamander trapping should be conducted
in the smaller golf course ponds,
particularly smaller ponds that do not
contain predatory fish.

North-South
Environmental
Inc.

Additional surveys should also be General

conducted for:

a. Blanding’s Turtle, according to
Provincial Blanding’s Turtle protocols,

b. turtle nesting areas, and

c. Snakes, according to the protocols for
Milksnake.

As a point of clarification to the
presence of predatory fish,
Largemouth Bass was visually
observed in all golf course irrigation
ponds in September 2019, including
the three smaller ones.

All potential salamander breeding
habitat was assessed and trapped as
required. Discussions with the MECP
confirm that the golf course irrigation
ponds are not habitat for Jefferson
Salamander and did not need to be
surveyed. We are continuing to work
with MECP for all SAR related matters
and are adhering to their survey
recommendations and protocols.

Blanding’s Turtle survey effort was
discussed with MECP and addressed
in the MECP response letter after
completing Blanding’s Turtle surveys,
as per MECP direction, in 2021.
Neither Blanding’s Turtle nor its habitat
were observed and are considered
absent from the Study Area.

We continue to request that these ponds
be investigated through minnow trapping
for breeding salamanders.

Having seen the ponds during the site
visit on 24th November, they appear
similar to human-made ponds where
salamanders have been observed
breeding by NSE in the past. The ponds
have shallow-sloped edges with
abundant leaf litter on the bottom, and
there are some attachment sites
(vegetation, leaves and twigs) along the
edges. According to the Region’s
fisheries expert reviewer on this file, it
may be possible for pond-breeding
salamanders to breed in ponds where
bass are present because bass are
largely dormant (and non-feeding) in
early spring just after snow melt, when
salamanders move to breeding ponds.
Salamander larvae tend to stay in the
shallows out of the reach of bass.

It is understood that Blanding’s Turtle
surveys were conducted in 2021. We
anticipate being able to review the
results of the surveys.

It was observed during the site visit
indicated that the western and southern
extensions are potential habitat for
Milksnake. For your information the

multi-season data, and the current
evaluation processes, more accurately
reflect current conditions, impact
assessments and proposed avoidance
and mitigation measures.

The water experts, both with JART

and NDMNRF, agree that there is no

groundwater connection or input to

wetlands 13034 and 13035. These

two wetlands are perched and are

topographically higher than the

proposed extraction area of the South

Extension.

While these inaccessible wetlands

could not be instrumented and

assessed as part of Nelson’s

comprehensive field program, the

location, surrounding topography,

lidar imagery, adjacent surface and

groundwater instrumentation data and

modeling has provided enough

information for the water experts to be

satisfied in the conclusion that these

wetlands will not be affected by the

proposed extraction

Please see response to comment #4. This comment still stands. We provide
the following further point on
Comment 25. Jefferson’s Salamander
is a highly elusive species. It is not
found unless specific attempts are
made to look for it using specific
techniques at a specific time of year.
The omission of salamander trapping
from the golf course ponds risks
overlooking the species, which in our
opinion, has the potential to breed in
the golf course ponds.

Additional turtle basking surveys were We provide the following further
completed in spring 2021, following  comment: We accept that the results
the Blanding’s Turtle survey protocol of the surveys in 2021 indicated that
(OMNR 2015) within all water features Blanding’s Turtle were absent from the
in the proposed West Extension Study West Extension, and that there was no
Area, as per direction and discussion overwintering habitat found (and that
with MECP. No turtles were observed Snapping Turtle was found in the
during these surveys. The conclusion West Extension, as indicated by the
remained unchanged: turtle response to comment 26). However,



27.

Weather conditions were omitted from the
table summarizing field investigations.
Though there are general notes about
weather conditions in the text describing
the field methods, the weather conditions
should be shown for each date for
amphibian, reptile and bird surveys.

General

North-South
Environmental
Inc.

As stated in section 4.2.6, turtle
nesting surveys were not completed in
2019 due to the lack of suitable
microhabitat conditions.

Further mitigation measures have
been included in updated site plans.
Exclusionary fencing adjacent to the
extraction areas will be installed, as
per discussions with MECP, to prevent
negative impacts.

It is unclear which Milksnake protocols
are being referred to. However,
available occurrence data (as
determined in the desktop review of
the NETR 2020, sections 2.2.3 and
2.2.5) did not identify SAR snakes in
the Study Area or surrounding area. It
is understood that snakes are a cryptic
species and occurrence data is limited,;
however, as described in the NETR,
habitat assessment surveys and visual
encounter surveys during suitable
weather conditions did not identify
SAR snakes or individual or groupings
of snakes large enough to indicate
significant wildlife habitat in the 14
areas that were searched specifically
for snake presence.

In addition to the general notes
about weather conditions in the
methodology section, full weather
details are recorded for each survey
and provided on the data sheets in
Appendix C of the NETR.

Milksnake protocols being referred to
are the MNR Guelph District’'s 2013
protocols, attached at the back of these
responses.

Response not accepted. Dates, times
and weather conditions should be
summarized in Table 1 in the NETR, as
this is standard practice for displaying
field information. Some dates on data
sheets have been obscured during
copying and full review of survey dates
and weather conditions is important, as
bad weather can suppress activity of

wildlife, leaving to a false impression that

they are absent.

Response not accepted. Dates, times
and weather conditions should be
summarized in Table 1 in the NETR, as
this is standard practice for displaying
field information. Some dates on data
sheets have been obscured during
copying and full review of survey dates
and weather conditions is important, as
bad weather can suppress activity of

wildlife, leaving to a false impression that

they are absent.

overwintering habitat is absent in the
West Extension.

Additional turtle basking survey effort
was not completed in the proposed
South Extension Study Area in spring
2021 due to unsuitable conditions for
Blanding’s Turtle habitat; therefore,
BS6/Wetland 13203 (NETR 2020) is
assumed turtle wintering area SWH for
this application and carried forward to
the Level 2 impact assessment. As per
the SWH Ecoregion 7E Criterion
Schedule (MNRF 2015), the pond
(BS®6) is the over-wintering SWH. This
feature is located almost 120 m from
the proposed Extraction Limit. It was
confirmed amphibian breeding SWH in
the NETR (2020).

The anticipated indirect impact and
mitigation measures that have been
applied to this amphibian SWH type
are the same that will be applied to
the assumed turtle wintering area
SWH (Wetland 13203; Wetland
Characterization Summaries April
2021). The site plans have been
revised to include this change (see
Page 1 of 4 — Added Turtle

Wintering Area).

Management actions such as water
level, pumping and monitoring details
for this SWH type have been included
in the revised AMP Version.

See attached Tab 4 for a copy of
the Updated Table 1.
See attached Tab 4 for a copy of
the Updated Table 1.

the South Extension was not surveyed
to determine which species use the
pond on the west arm of the west
tributary. This pond, BS6 (part of
Wetland 13203), should have been
surveyed for Blanding’s Turtle as it is
already known to support Painted
Turtle, which Nelson has assumed
likely overwinters there (this pond is
the only reported turtle wintering
habitat in the proposed extension
area). It is understood that this pond is
assumed turtle wintering habitat and
that it is over 120 m from the
Extraction Limit. However, the issue is
not how far it is from the extraction
limit, but what impacts the works
associated with the quarry will have on
the pond: an issue that is not
mentioned in Nelson’s response. We
reiterate that the outlet of the sump
into this pond risks impairing its
function through increasing water
flows through the pond, as discussed
in Comment 23.

Addition of the dates, times and
weather conditions to Table 1 is
appreciated.



28. The significant Woodlands analysis
resulted in several woodlands (E, F and
G) identified as Key Natural Heritage
Features in the Regional Natural Heritage
System being evaluated as non-
significant. More discussion should be
provided to explain the difference between
the Region’s and Nelson’s analysis of
these features. The discussion should
include the rationale behind removing from
the NHS both the features and the
intervening restoration areas that provided
a connected north-south linkage between
these woodlands.

General

North-South
Environmental
Inc.

Section 6.2.2 of the NETR (2020)
contains complete details on the
analysis of wooded and woodland
features through application of the
Regional OP (2018).

Wooded features E, F and G (among
others) did not meet the minimum
size threshold (0.5 ha), and therefore,
did not meet the Regional definition of
Woodland. Only Woodlands can be
assessed for significance, and
therefore, due to these areas not
meeting the Regional definition of
Woodland, they were not assessed
for significance.

In addition, section 9 of the NETR
(2020) speaks to the Regional NHS;
more specifically, it includes language
from section 116.1 of the OP, which
states that the boundaries of the NHS
may be refined, with additions,
deletions and/or boundary
adjustments through several
processes, including completion of an
EIA.

The technical requirements of an EIA
have been met through this process,
and therefore this data should be
considered when reviewing the
Regional NHS.

Finally, the RNHS was created
through a very high- level desktop
exercise with little ability to zoom in
and observe a closer look of features.
These are highly disturbed patches
on a highly active and regularly used
golf course. These areas should not
have been included in the RNHS.

There is a large NHS south of the golf
course that consists of the Lake
Medad Valley, and there is a large
NHS east and north of the existing
quarry operation that consists of the
Mount Nemo Plateau. Creating an
arm of the NHS to/through a golf
course and active quarry operation
does not add to the resiliency of the
NHS. Improving the resiliency should
be identified in those larger,
contiguous features that provide
greater connection opportunities

Woodlands E, F and G were staked

during the dripline visit on 3rd December,
2021. Measurement with a tape measure
during the 24th November visit indicated
that there were points where the edges of
Woodland E were closer than 20 m. The
revised measurement of woodland areas

should be provided, and the analysis of

all woodlands should be revised to reflect

the new and most accurate
measurements.

It is understood that the stem count within

woodland E was revised following a
count of all trees. These results should
be provided to JART. However, the

woodland is in most respects a functional

deciduous forest, and the results of the

fauna and flora surveys within the forest

indicate that it is functionally part of
woodland D. It is dominated by native
deciduous tree species. The canopy

closure is more than 60%, the threshold
required for classification of a woodland

in the provincial Ecological Land
Classification system. The woodland
supports a forest bird Species at Risk

and bat maternity colonies. Woodland E
is less than 20 m from Woodland D: close
enough to Woodland D to be considered

a part of it, and the contiguous area of
Woodland D and E is more than 0.5 ha.
In addition, this woodland serves a
function as a linkage through the golf
course because of its location. The

RNHS is justified in this location as it was

created to maintain connection through
the landscape after land use change.

However, the quarry will not provide any

connection, and the Regional NHS will
become critical for linkage in the future.

The RNHS in this area provides a

connection between the woodland to the

north of the golf course and the
Escarpment to the south that is not
provided by other connections. The
RNHS was delineated to maintain

connections to smaller features to ensure
there is no gradual attrition of features as
development proceeds. The golf course
does provide some connectivity through

the landscape, which was enhanced by
the presence of the woodlots

The NDMNRF has provided We accept the rationale for the fact
clarification regarding which provincial that Woodlands F and G were not
criteria to use for assessing included in the protected area.
significance of woodlands for this However, Woodlands F and G would
license application relative to the PPS have served an important function as
and NEP policy requirements. stepping stones of habitat that
NDMNRF recommended that — the strengthen the linkage through the golf
Greenbelt Plan (2005) Technical course. The function of these
Definitions and Criteria for Key Natural woodlands should be replicated in
Heritage Features in the Natural linkages to the surrounding features.
Heritage System of the Protected
Countryside (MNRF Dec. 2012) The comment regarding the linkage of
(referred to as Technical Report). The Woodlands D and E to the north and
Regional criteria were also considered south still stands. We provide further
as it relates to the Region of Halton ~ comment regarding the main issue
Official Plan requirements. brought up by Comment 28: the issue
of the switch in linkage direction, and
Polygqns E, F and G were each the width of the corridor, were not
identified as separate patches of treed addressed in the response to

areas and these three polygons were -, yment 28. Though we are directed
also identified within the proposed to the response to Comment 2
extraction limit of the West Extension. Comment 2 does not address 'Ehe

Polygon E contains only a tree canopy appropriateness of the switch in the
layer; there is no sub-canopy, corridor from south to west and back

understory or natural ground cover. It t0 south, or the width of the proposed
is a stand of mature maples with a corridor to the south. In gddltlon, the
regularly maintained turf grass ground comment does not take into

cover and paved golf cart paths. It was consideration that the proposed
delineated and classified as an linkage to the west through phase 6
FOD5/DIST to reflect not only the would be non-functional, as it is
canopy coverage but its existing use interrupted by the infiltration pond.
and state of management.

The tree density composition is well

below the minimum density threshold

provided in the Forestry Act, which is

the same definition and density

threshold referenced in the Natural

Heritage Reference Manual (MNR

2010). This is how this area was

identified and defined in the NETR

2020.

The Burlington Extension is located
outside of the Protected Countryside
of the Greenbelt Natural Heritage
System; furthermore, woodland
identification and assessment are
determined whether the area is within
one of two identified geographic areas,
divided to account for forest cover
differences: either the North Area or
the South Area. The Burlington
Extension happens to be located
outside of either of these two identified
geographic areas. Therefore, the more
conservative assessment (South Area)
was applied to this review. Polygon E



would now be considered contiguous
with, and a part of, significant
woodland polygon D.

This is due to the canopy coverage
and the proximity to an adjacent
woodland: polygon E contains >60%
canopy cover and therefore meets the
woodland definition referenced in the
Technical Report (the Forestry Act
definition does not apply in this
assessment approach).

Regarding its proximity to polygon D,
the dripline of polygon E is
approximately 16 m at its closest point
of its western edge from the dripline of
polygon D. It is approximately 18 m at
its closest point from polygon D at its
eastern edge. The remaining section
of dripline between the two ends of
the feature is >20 m from the dripline
of polygon D. The average gap width
between the two polygon driplines is
>20 m. Based on the ELC canopy
cover and the proximity between
polygons E and D, polygon E is now
identified as significant woodland.
Aggregate development is prohibited
within a significant woodland, and
therefore, this area has been removed
from the Limit of Extraction. The site
plans have been revised to reflect the
removal of polygon E from the Limit of
Extraction Polygons F and G also
have been assessed using the South
Area criteria of the Technical Report.
Neither of these two polygons meet
any of the criteria for woodland
significance:

Size: Polygons F and G are each less
than 4 ha (0.31 ha and 0.54 ha,
respectively as per staked dripline
data collected on Dec. 3, 2021);
Natural Composition, Age or Tree Size
and Proximity are not applicable due
to each of the polygons being less
than 1 ha; Rarity: polygon F is too
small (<0.5 ha) to apply this criterium;
polygon G is >0.5 ha and therefore
this criterium has been assessed.
Polygon G does not contain any of the
following: a provincially rare treed
vegetation community, a provincially
rare woodland plant species nor a
species with a Southern Ontario
Coefficient of Conservatism rank of 8,
9 or 10.



29.

30.

North-South
Environmental
Inc.

The function of woodlands E and F,
particularly as stepping stones that link
Woodland D to adjacent features, should
be discussed. This is particularly
important for Woodland E, which
appears to be less than 20.0 meters from
Woodland D on the basis of on-line aerial
photography, and would therefore meet
the criterion for inclusion as a continuous
part of woodland D, as stated in Section
6.2.1 (last paragraph on page 50). Since
Woodland E meets the criteria for
Significant Wildlife Habitat, its
contributing function to Woodland D
should be assessed.

General

North-South
Environmental
Inc.

There is almost no discussion of impacts General
other than surface water on Woodland D:
the area of woodlands that will be retained
between the existing quarry and the
western extension. This area will become
fragmented as it will be surrounded by
existing and proposed quarry land. There
is a strong north-south emphasis in the
Regional Natural Heritage System
through the extension lands, and this
linkage will be eliminated throughout the
extraction. The phasing of the extraction
and the placement of the infiltration pond
do not mitigate fragmentation. In addition,
a note on the Operational Plan regarding
the western edge of the existing quarry
states that this edge is “subject to

Section 6.2.1 of the NETR (2020)
includes the information that wooded
features were considered a
contiguous unit if they were <20 m
apart. On-site surveys determined
that wooded feature E is >20 m from
Woodland D and, therefore, is not
included as a contiguous part of
Woodland D. Not only is wooded
feature E <0.5 ha and >20 m from
another wooded feature, it is a highly
disturbed area that has no understory
development due to golf course
maintenance, and the ground cover
consists of turf grass or sparse cover
of Garlic Mustard, Herb Robert and
exposed soil. It also includes paved
golf cart paths throughout. Full
details have been provided in Table 2
of the NETR (2020).

Please see attached
Wetland Characterization
Summaries for details on
Wetland 13200.

The proposed Extension Areas are
sited within an active golf course and
agricultural area. There is a Regional
and Provincial NHS that does run
north- south; however, the area of the
proposed expansion does not appear
to negatively affect the redundancy of
these smaller branches of the RNHS.
The major areas of the NHS run
along the Medad Valley, which is
west of the proposed West
Extension, as well as along the

Therefore, both polygons F and G are
not significant woodlands, and
therefore do not require any changes
to the impact assessment or to the
Limit of Extraction. The site plans do
not require any revisions with regards
to polygons F or G.

NDMNREF considers this issue
addressed. Please also see response
to comment #2

We understand that the individual
woodland E may be degraded.
However, we continue to dispute that itis As was observed during the dripline
more than 20 m from the adjacent staking site visit on December 3,
woodland D. Measurement of the 2021, a hedgerow is located between
separation of the two woodlands on 24th  Wooded areas F and M. Wooded area
November indicated that the separation is F is also very small (0.31 ha), as

17 m. As noted in Comment 28, the close staked in the field. This area is too
proximity of the woodland means their small to be evaluated for significance
functions would complement each other.  and therefore is not a key feature of
Similarly, Woodland F is actually the NHS.

connected to Woodland M via a strip of
woodland approximately 14 m wide,
which is interrupted only by a small cart
path.

These woodlands would have many
functions in common, particularly

related to bird habitat - it is likely that

all woodlands would be incorporated
into one area of habitat, though it

may be that woodland D is the core
area of the habitat. The linkage

provided by these woodlands through

a golf course (which in itself provides
more connectivity than a quarry),

would be more functional than a

quarry.

The branch of the NHS in this area
provides more than simple redundancy.
The NHS provided connection between
the woodland to the north of Colling
Road, and then through the golf course
south to the Escarpment in the vicinity of
Kerncliffe Park. While golf courses and
agricultural land provide somewhat
interrupted linkage, they are better than a
qguarry, which lacks even the cover
provided by crops, hedgerows and
"rough" areas because bare rock is
inimical to wildlife movement.

In addition Woodland D is proposed for
retention as a significant feature. In order
to ensure its continued function it needs
to be connected to the adjacent features

Please see response to comment #28. We accept that Woodland F and G
are too narrow/too small to be
considered a significant woodland,
and appreciate the incorporation of
Woodland E into the protected area.
However, as noted in Comment 29,
the stepping stone function of the
linkage these woodlands provided
should be maintained.

Please see responses to comments This comment still stands.

#2 and #28.



31. Fragmentation will in effect create a literal

separate Site Plan Amendment to reduce
setback to 0 m”, which would isolate the
woodland completely. Clarity is required
to describe exactly what changes are
proposed to the existing plan, when they
will occur, and to assess the cumulative
impacts of the increased setback and the
extension.

General
island with no physical connection.
Impacts of fragmentation should be
described, and appropriate mitigation
proposed so sufficient corridors are
provided to allow movement of wildlife.
Provincial and Regional policies require
that the test of no negative impact be met.
These two policies will not be met if there
is no physical linkage/connection with the
woodland to the south.

According to the Niagara Escarpment
Plan, diversity and connectivity between
key natural heritage features must be
maintained and/or enhanced. The
Regional Official Plan Guidelines’
Aggregate Resources Reference Manual
also notes that it should be demonstrated
that the long- term ecological function and
biodiversity of the natural heritage system
can be maintained, restored or where
possible improved. While the
rehabilitation plan shows that the
southern linkage will be restored in the
final rehabilitation plan, the time frame to
restoring this linkage is unclear. Section 4
of the Final Rehabilitation and Monitoring
Study (page 14) appears to indicate that it

North-South
Environmental
Inc.

Mount Nemo Plateau and Grindstone
Creek Complex, located east of the
proposed South Extension. The
proposed Extension areas are
located between these two RNHS
branches and are not impeding or
removing any of the features that
make up these two branches; the
Extension areas are well outside of
these two large systems.

Based on the Region’s NHS
mapping, there are some smaller
systems that lie parallel to, and
between, these two major systems;
however, these smaller systems do
not connect to the larger NHS, north
of the Study Area. These smaller
branches of the overall

NHS do not provide connectivity to
begin with, and therefore, the removal
or disturbance of golf course features
and their potential for enhancement
and future connectivity opportunities
can only add to the limited contribution
being made to the smaller NHS.

The proposed Extension Areas are
sited within an active golf course and
agricultural area. There is a Regional
and Provincial NHS that does run
north- south; however, the area of the
proposed expansion does not appear
to negatively affect the redundancy of
these smaller branches of the RNHS.
The major areas of the NHS run
along the Medad Valley, which is
outside and west of the proposed
West Extension, as well as along the
Mount Nemo Plateau and Grindstone
Creek Complex, located outside and
east of the proposed South
Extension. The proposed Extension
areas are located between these two
RNHS branches and are not
impeding or removing any of the
features that make up these two
branches; the Extension areas are
well outside of these two large
systems.

Based on the Region’s NHS
mapping, there are some smaller
systems that lie parallel to, and
between, these two major systems;
however, these smaller systems do

in the landscape, which is the function
that the NHS served here. This significant
woodland will lose functions if it is
separated from the surrounding
landscape. Having seen the woodlands in
guestion during the site visit we continue
to contend that Woodland D should be
connected to other features within the
NHS. Woodland E has less understory, it
is true, but it is dominated by native tree
species and the canopy closure is
sufficient to define it as a woodland. It
has been identified as having several
functions typical of woodlands (it
harbours bat maternity roost habitat and
species of

Conservation Concern). Herb-Robert,
noted in the understory and discussed in
the report as an indicator of disturbance,
is noted as a native species by NHIC and
VASCAN. It is likely that the understory
would re-establish itself within two to
three years if the mowing of the
understory were to cease.

The landscape through the golf course is
currently well-connected, and this
connection will be severed during and
after the proposed extraction.

See response to # 30. The features that
are being maintained are significant
woodlands, and as such are key
features which need to be connected.
There is no connection shown in the
AMP. The severing of these features
from the surrounding area will mean the
impacts to the features from the quarry
will persist for many years.

Woodland D is presently well- connected
through the eastern edge of the golf
course and the lower quality woodland E
enhances this connection. To some
extent, woodland F also enhances the
connection as it, and the hedgerows and
remnant woodlands along the eastern
edge of the golf course, are part of the
connected system that would allow
movement of animals and plants
between the Niagara Escarpment and
the smaller woodland north of Colling
Road.

It is understood that the Rehabilitation
Plan has been revised to provide a
connection to the south. However, we are
concerned that the connection is too
narrow, and the slopes on each side of

Please see responses to comments
#2 and #28.

This comment still stands.
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could be more than 30 years before this
linkage is restored.

Exposure to wind and high light levels in General
Woodland D will likely increase. The
population of Large Toothwort
(Cardamine maxima), a Provincially rare
plant species with a status of S3, is
particularly adapted to cool, moist,
sheltered forests and would likely be
affected by the increase in exposure as it
is on the eastern side of Woodland D.
The two wetlands within Woodland D that
are collectively numbered 13200 (the
wetlands between the existing quarry and
western extension, which will become
physically isolated) are discussed only to
say that since the catchment will be
removed, mitigation such as discharge of
quarry water will have to be used to
maintain these wetlands. There should be
further discussion of impacts, including
isolation, fragmentation of surrounding
habitat, noise, drying winds and light, etc.,
in addition to impacts of pumping quarry
water.

North-South
Environmental
Inc.

not connect to the larger NHS, north
of the Study Area. These smaller
branches of the overall NHS do not
provide connectivity to begin with,
and therefore, the removal or
disturbance of golf course features
and their potential for enhancement
and future connectivity opportunities
can only add to the limited
contribution being made to the
smaller NHS.

In addition, the Rehabilitation Plan
has been revised (and provided to
JART) to include additional area
and create a connection between
the two features.

As summarized in section 6.2.1,
woodland D is relatively isolated and
located on the golf course, adjacent
to the existing quarry. While a portion
of this woodland is native, the
cultural woodland area is non-native,
with an abundance of Black Locust,
an undesirable tree species, and the
FOD5/DIST area contains only a
canopy layer, along with turf grass
and paved golf cart paths in the
ground layer (sub- canopy and
understory vegetation are absent).

This feature is highly disturbed.
Both the catchment area and
corridor will be re- established as
part of the Rehabilitation Plan.
There is high potential to enhance
this woodland both in species
diversity and composition. The
proposed rehabilitation plans will
create a system that is better
connected and functional than what
currently exists in the golf course
and adjacent quarry.

If there are additional specific
mitigation measures, please provide
them for Nelson’s consideration for
inclusion in the AMP.

the connection too steep, to provide an
effective connection between the
woodlands and the landscape to the
south. In addition, the connection is still
severed to the north of Woodland D,
removing the NHS connection for the
woodland to the north of Colling Road.

See response to #30 above.

This comment specifically asked about
other mitigation measures that will be
used for impacts on the wetlands within
these woodland patches. As the comment
stated, there should be further discussion
of impacts in addition to changes in hydro
period caused by reduction in the
catchments, including isolation,
fragmentation of surrounding habitat,
noise, drying winds and light, etc., in
addition to impacts of pumping quarry
water.

During the site visit on 24th November, it
could be seen that Woodland D is of
higher quality than this response implies.
The patches are separated by fairways,
but the report of their function indicates
they are highly connected. The timelines
for the restoration between the patches
should be fully described.

Connections to the NHS should be
maintained throughout the life of the
guarry, not only following extraction. It is
not clear when these connections will be
re-established. The timelines for re-
establishing the connections to the NHS,
and for restoring the connections
between the woodlands and wetlands
that make up Woodland D, should be
described. We would like to review the
proposed restoration.

Please see responses to comments
#2 and #28 with regard to potential
impacts such as isolation and
fragmentation.

Woodland D is located in an area
where it is immediately adjacent to an
actively operated quarry along the
entirety of its east side and golf course
maintenance and activity immediately
adjacent to the north, south and west
of it. Therefore, the existing conditions
already expose Woodland D to noise,
wind exposure and/or light (i.e., quarry
blasting and operation activities,
human activity and movement, regular
maintenance, etc.) The proposed
setbacks to the Limit of Extraction, the
phased operation approach, along with
the progressive rehabilitation process
all ensure that Woodland D will not be
negatively impacted by the quarry
extension.

This comment still stands. We
provide further comment that
additional mitigation should be
implemented to reduce edge effects
on the eastern side of the woodland.
We realize that Woodland D is
exposed to existing impacts but the
increased potential for cumulative
impacts is a concern, and can only
be dealt with by addressing each
individual impact.
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34.

The discussion of wetlands should
include Wetland 13203, which is the
only wetland identified that provides
Significant Wildlife Habitat for
breeding amphibians, as well as
habitat for painted turtle.

There is no discussion of potential

cumulative impacts of the existing quarry

and the extensions (only a very brief
mention of cumulative impacts).

General

General

North-South
Environmental
Inc.

North-South
Environmental
Inc.

Wetland 13203 was evaluated by
MNRF and determined to be non-
significant and is also reliant on
pumping from the existing quarry. Full
details are provided in the Wetland
Characterization Summaries.

See response to Comment 13.

Wetland 13203 may be non-significant in
the provincial context but appears to have

significance in the Regional context. The
significance in Regional context should
be described and analyzed. We
understand that it is proposed to provide

additional water to this pond from a sump
on the Southern Extension. At the time of

the site visit the amount of water was
uncertain, but was thought to be in the
order of 50L/sec. We are concerned that

this amount would overwhelm the pond’s

function to provide amphibian habitat or
turtle overwintering habitat, as it would
push water through the pond so fast that
the substrate may erode, and any
amphibian eggs in the pond would be

flushed out. The function of this pond and

its significance in a Regional context
should be considered when finalization
the sump outlet.

The response to comment 13 takes into

consideration only the aquatic aspects of

cumulative impacts. Please address this
in terms of terrestrial ecological impacts.
CH has asked for information that would
inform this response.

Similar to that of wetland 13200, the
Erosion and Sedimentation Control
(ESC) Plan is generally intended to
mitigate for potential impacts from
guarry construction, operations and
rehabilitation activities. This ESC
Plan will include incorporation of the
following elements to ensure avoiding
impacts to any watercourse or
wetland habitats.

Specifically, pumping from existing
sump 0100 will mitigate for any
potential hydrological impacts (i.e.,
hydro period) to wetland 13200.
Should this feature require pumping
from sump 0100 (data collection is on-
going), the design will include a
riprap/apron discharge mat to
disperse the flow. Regular monitoring
and inspection during pumping
discharge will occur and be
documented and provided on a
regular basis. These measures,
committed to with the NDMNRF for
pumping to wetland 13200, will also
be committed to when pumping to
wetland 13203.

The amount and extent of natural
features within the Limit of Extraction
is relatively minimal, considering both
the immediately adjacent natural
heritage features and the natural
heritage features found on the larger
landscape (i.e., the Medad Valley and
the Mount Nemo Plateau).

Wooded area E is now being retained
and considered contiguous with
Woodland D; therefore, the removal of
features (Wooded features F and G)
has been reduced to a total of 0.85
ha, 0.31 ha and

0.54 ha, respectively.

Wooded feature F is confirmed SWH
for bat maternity colony, and wooded
feature G is also confirmed SWH for
bat maternity colony, as well as
confirmed SWH for Eastern Wood-
pewee habitat.

One singing male was heard during
the first round of breeding bird
surveys. The adjacent and
surrounding landscape is large
enough to support the breeding
habitat needed by the Eastern
Wood- pewee.

With regard to bat habitat, and as
discussed in other comments in this

This comment still stands. We provide
further comment that Nelson’s
response does not address the
proposal to pump water from the
quarry floor in the southern extension
to BS6 / Wetland 13203, which
functions as amphibian breeding
pond/turtle overwintering habitat,
during dewatering. The response only
considers the impacts from pumping
from the existing sump 0100, which is
not what this comment referred to.

We provide further comment that
Nelson’s June 2022 response is not a
fulsome discussion of cumulative
impacts.

We would expect the discussion to
include, for example, the interactive
impacts of increase in heat island
effect related to creation of the
adjacent area of bare rock with the
increase in wind due to the removal of
vegetation.
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Discussion of mitigation is incomplete: General
there should be a discussion about the

mitigation of impacts in the short term (in

addition to impacts related to erosion

and sediment control) as extraction

progresses (as required by the

Aggregate Resources References

Manual) — impacts of the quarry will not

be addressed by the rehabilitation for

many years.

North-South
Environmental
Inc.

Additional mitigation discussion is
provided in the Wetland
Characterization Summaries and
AMP.

Comments on wetland characterization
summaries: results from previous
investigations for SWH and significant
species should have been included, as
this would provide information critical to
determining the ecological function of the
wetlands and ponds in the southern
extension. Summaries of the ecological
function would inform the mitigation for
water balance impacts. We note that
wetland 13015 has been omitted. This
wetland met the qualifications for SWH in
the previous studies in 2015 (it supported
Spotted Salamander, an indicator species
of SWH) so it should have been included
in the analysis. It is unclear whether there
would likely be impacts on this wetland’s
hydro period, and what mitigation is
proposed for this wetland.

table for this habitat type (albeit our
discussions with MECP were in
regards to SAR bats), the adjacent
and surrounding landscape is suitable
and large enough to support bat
species.

Therefore, the relatively minimal
removal of habitat, which will occur
outside of the active season of either
wildlife type (tree removal will only
occur between December 1 and
March 14), will not negatively affect
Eastern Wood-pewee or bat maternity
colony — individuals or habitat. Also,
as explained in comment #2,
Woodland D will remain connected to
the landscape throughout the
extraction phasing, and active,
progressive rehabilitation also will be
taking place throughout the extraction
process.

Therefore, connectivity and
rehabilitation will ensure that
movement and linkage impacts will
not occur. Another consideration
regarding cumulative impacts is that
the existing haul routes will continue
to be used; there will be no increase
in truck traffic and no increase or
change in the haul route. This will all
remain consistent with current
conditions.

Please see response to comment #24.

This comment still stands. We
provide further comment in the
response to comment 24.
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37.

Mitigation should include a discussion of General
Wetland 13203.
All studies should be coordinated and General

integrated. In particular, the findings of the
Hydrogeologic and Hydrologic Impact
Assessment, Surface Water Assessment
and Level 1 and 2 Natural Environment
Technical Report should inform each
other and should be reviewed for
consistency

North-South
Environmental
Inc.

Conservation
Halton

Full details are provided in the
Wetland Characterization Summaries.

The water resources and natural
environment team worked very closely
on the assessment of the application.
To assist the agencies the attached
wetland and watercourse
characterization summary tables have
been prepared to integrate all of the
findings from the various technical
reports.

DFOQO’s guidance and conditions were
provided after the Summary tables
were prepared and circulated. Nelson
is happy to work through the tables
with JART to ensure that all DFO
conditions and mitigation measures
are included in the AMP and that all
threshold and trigger values are
updated, if needed, based on DFO
recommendations.

Discussion of the observation of a
Painted Turtle was omitted from this
Wetland Characterization Summary. In
addition, we understand from discussions
with the study team during the November
24th site visit that Snapping Turtle was
observed in this pond. The timing of the
observations should be provided. If turtles
were observed in this pond in early
spring, they were likely overwintering in
the pond. As noted for comment 33, we
have concerns about the proposal to
discharge water from dewatering the
West Extension into this pond, as it would
likely impair the function of the pond to
support breeding amphibians or
overwintering turtles.

The wetland characterization summaries
only provide an annual water budget
analysis, and the impact assessment and
mitigation sections do not include the
requested ecological interpretation for
existing (as per the TOR with proposed
25-year baseline), interim (for each
identified extraction phase) and both post
extraction scenarios (rehabilitation
scenario 1 and rehabilitation scenario 2).
Please revise, present, and summarize
daily water balance analyses as average
monthly water volumes in tabular format,
showing existing, interim and post
extraction (as outlined above) with and
without mitigation to establish and
confirm seasonal variations and include
an ecological interpretation of the results.
This will set targets/thresholds required to
ensure no negative impacts.

The watercourse characterization
summaries only provide groundwater
interactions and proposed reductions,
however, do not include surface water
flow analysis, impact assessment or
mitigation sections for existing, interim
and post extraction scenarios (as outlined
above). Update to integrate surface water
analysis, revise to present and

Please see responses to comment
#26 and #44.

All wetlands that could be impacted

have been addressed in the updated

AMP.

The updated AMP includes flow and

temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,

alteration, disruption or destruction to

fish habitat in accordance with DFO
letter of advice.

We provide further comment that per
Nelson’s response to this further
comment, it was clarified that
Snapping Turtle was not found in this
pond (the species found was Painted
Turtle, also evaluated as a Species at
Risk but without a formal listing under
the Endangered Species Act, 2007).
However, surveys were not conducted
in this pond for overwintering turtles —
though it was assumed that the pond
was SWH for overwintering turtles the
species of turtle was not determined.
The determination of species is
important because different turtle
species have different requirements
for overwintering habitat, particularly
with respect to oxygen requirements.

As in the response to comment 33,
Nelson have not addressed the
potential impacts of directing the
discharge from the proposed quarry
floor in the south extension to this
pond, which would likely affect
amphibian breeding habitat and turtle
overwintering habitat.
On January 1, 2023, Ontario
Regulation 596/22 came into
effect. As a result, technical review
services for planning and
development applications previously
provided by Conservation Halton
(CH) under Memorandums of
Understanding with municipalities
(e.g., technical reviews related to
natural heritage and select aspects of
stormwater management) can no
longer be provided.

0. Reg. 596/22 does not affect CH’s
mandatory programs or services. CH
has only reviewed this comment
based on natural hazard, and wetland
matters, per Ontario Regulation
686/21 and Ontario Regulation
162/06.

CH has no further comment from a
regulatory perspective. We defer any
remaining natural heritage related
comments to the other JART
members to confirm whether it has
been addressed.

Halton Region staff have reviewed
Nelson's response and provided



38. Not all of the natural heritage features that

have the potential to be impacted are
identified in the report. For example:

e PSWs that are within the zone of
influence of the proposed quarry but
outside of the

120.0 meters adjacent lands are

discussed only at a high level, though

potential exists for impact as noted in the

Hydrogeological and Hydrological Impact

Assessment Report and the Surface

Water Assessment.

¢ Significant Wildlife Habitat (SWH)
discussions did not include all of the
identified SWH in the study area
(e.g., FOD7-4, seeps and springs,
amphibian movement corridors, etc.).

e The extent of fish habitat on
the site and within the zone of
influence should be confirmed
by DFO.

e Connectivity across the landscape
should be considered in more
broader terms.

Recommend revising the report to discuss

all of the natural features that have the

potential to be impacted by the proposed
quarry and mitigation measures developed
as appropriate.

General

Conservation
Halton

Wetland Characterization
Summaries provide further
details.

The FOD7-4 and seeps and springs
are discussed in more detail in this
submission. The amphibian movement
corridor will remain untouched. No
direct impacts are anticipated due to
its location outside of the Study Area
at the far edge of the 120 m adjacent
lands. Potential hydrological impacts
and associated mitigation measures
are provided in detail in the Wetland
Characterization Summaries — wetland
13203 — appended to this response
submission.

DFO has confirmed in its letter dated
June 23, 2021, that the constructed
golf course ponds and interconnecting
channels are not considered to be fish
habitat.

Connectivity across the landscape and
the natural heritage system has been
previously addressed in this
submission.

summarize with and without mitigation to
establish seasonal variations and include
ecological interpretation of the results.
This will set targets/thresholds required to
ensure no negative impacts.

DFO guidance and conditions should be
included within the watercourse
summaries to ensure all appropriate
mitigation measures are being included
as part of the AMP and ensure there will
be no negative impacts on the
watercourse form and function for
existing, interim and post extraction
scenarios (as outlined above).

Not addressed. Regarding PSWs within
the zone of influence but outside the 120
m adjacent lands, see Comment No. 37
above.

Not addressed. Include all candidate
and confirmed Significant Wildlife
Habitat within the wetland and
watercourse characterization
summaries to determine potential
impacts and provide mitigation
measures.

Partially addressed. The direct and
indirect impacts on fish and fish habitat
downstream of the ponds (within the
zone of influence) during and post
extraction will need to be confirmed by
DFO and appropriate mitigation
measures provided to ensure there is no
negative impact.

Not addressed. It is unclear where
connectivity across the landscape has
been addressed.

Please see responses to comments
#91 (wetlands), #26, #101 and
#124 (SWH), updated site plans
and #2 and #28 regarding
connectivity.

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

the following JART response:

The original comment still stands
as all studies should be
coordinated and integrated and be
reviewed for consistency.

Sarah Mainguy, NSE, has
reviewed Nelson's response and
provided the following JART
response: Findings should be
presented to provide an
interpretation of how each wetland
will be affected seasonally in order
to understand the critical year-to-
year variation in seasonal
inundation of the wetlands.

On January 1, 2023, Ontario
Regulation 596/22 came into

effect. As a result, technical review
services for planning and
development applications previously
provided by Conservation Halton
(CH) under Memorandums of
Understanding with municipalities
(e.g., technical reviews related to
natural heritage and select aspects
of stormwater management) can no
longer be provided. As such, we
defer this comment to the other
JART members to confirm whether it
has been addressed.

Matrix Solutions Inc. has reviewed
Nelson's response and provided the
following JART response:
Confirmation of fish habitat,
supported by policy definition from
DFO remains outstanding.

Sarah Mainguy, NSE, has reviewed
Nelson's response and provided the
following JART response: The issue
of impacts on PSWs within the zone
of influence of the quarry, but
outside the 120 m boundary, has
not been addressed. Monitoring
should be conducted in PSW
wetlands within and beyond the
existing zone of influence, whatever
that is identified to be. Wetlands
beyond the existing area of quarry
influence would be valuable as
representing background conditions.

There are continued concerns



39. Please include a more detailed discussion

40.

41.

on net gain as per Halton Region’s
Aggregate Resources Reference Manual.
Currently direction is to refer to the Site
Plan and AMP, which does not give
enough detail to ensure that net gain is
achieved.

Savanta states: “An assessment of the
quality and extent of natural heritage
features found on, and adjacent to, the
Subject Lands and the potential impacts to
these features from the proposed
aggregate application will be undertaken
in association with the following legislation
and policies.” It should be clear that the
significance of each feature will be
evaluated according to the criteria
provided by the Province and Region.

Two pieces of legislation should be added
to the list of policy and legislation in this
section:

e the Migratory Birds Convention Act and
e Fish and Wildlife Conservation Act.
Recommend expanding the applicable
PPS policies to include those in the

Policy 2.2 Water, given that some of

these speak to natural heritage features
and areas, and the connection to the
water system.

General Conservation
Halton

Section 2.1. North-South

Natural Environmental

Heritage Inc.

Policy

Overview

Page 9 Conservation

Section 2.1.1. Halton

Provincial

Policy

Statement

Limited natural heritage features are
proposed for removal and substantial
natural heritage features are
proposed for creation and
enhancement. For example,
woodland cover will have a net gain
of 28 ha. Wetland cover will have a
net gain of 3.6 ha. The native
diversity and composition of habitat
will increase greatly from that which
is golf course and agriculture. We
disagree that the site plans do not
provide sufficient detail for the
creation of these habitats. In addition,
MNRF has to be satisfied that these
habitats are created prior to the
surrender of the license.

Comment noted.

See response to Comment 10.

Recommend including net gain
discussion and summary table within
report to demonstrate this.

While it is appreciated that this section of
the PPS is indirectly covered in various

sections, the review agencies are
requesting that a specific section be

provided to discuss Policy 2.2 of the PPS

in the Natural Environment Technical
Report. CH also concurs with NEC’s
response to Comment No. 10 above.

These details have been reviewed and

updated with the NDMNRF and have

been further updated on the site plans.

No further response required.

Please see response to comment #10.

regarding connectivity of the
wetlands and surrounding forest in
feature D, which are outlined in
comment 42

Effectiveness of proposed mitigation
is in question. Additional mitigation
for impacts on SWH has not been
addressed

Please see Response to Comment
# 38.

Sarah Mainguy, NSE, has reviewed
Nelson's response and provided the
following JART response: As
additional potential impacts have
been identified, there is no
assurance that there will be a net
gain (for example, if wetlands
further than 120 m are impacted)

Resolved.

Please see Response to Comment
# 38

Sarah Mainguy, NSE, has reviewed
Nelson's response and provided the
following JART response: The
response provided by NEC in #10 is
still applicable, especially because
of the questions that have been
raised concerning the
imperviousness of the Halton Till.



42.

43.

Policy 110 (7.2) should be specifically
discussed in this section, as it addresses
the requirement for a systems-based
approach to the assessment of impacts
as follows: “In accordance with Section
118(3)d), apply the following systems
based approach in the assessment of the
impact of a new or expanded mineral
aggregate operation on the Region’s
Natural Heritage System...”

The paragraph in Savanta’s report in
Section 2.1.6 indicates the following:

“Some projects may be eligible for
exemption from the DFO review process,
as specified under Step 3 of the DFO Fish
and Fish Habitat Protection Program
review process (DFO 2019b; e.qg., artificial
waterbodies with no hydrological
connection to occupied fish habitat).”

In the Fish Habitat Discussion section in
7.2.4, it is mentioned that “There is no
direct or indirect fish habitat within the
proposed Limit of Extraction within either
the South or West Extension areas.
Therefore, no direct encroachment into
any watercourse providing fish habitat will
occur and no direct impacts on fish habitat
are anticipated within the Limit of
Extraction, during any phase of the
Project.”

Since there is a hydrological
connection by way of the outflows to
direct and indirect habitat, it would
seem that the irrigation ponds within
the golf course have been ruled out as
not fish habitat. This would suggest
that the Fisheries Act does not apply to
harmful alterations to these ponds.
Unless the ponds are self-contained,
pollutants could potentially be released
into the discharges flowing out of these
ponds to direct and indirect fish habitat.
It is unclear how the irrigation ponds
would not be considered fish habitat if

Section 2.1.3.  North-South
Halton Environmental
Regional Inc.

Official Plan

Section Matrix

2.1.6. Solutions Inc.
Federal

Fisheries

Act

Policy 110 (7.2) has been considered
in the preparation of the rehabilitation
plan which outlines the short-,
medium- and long- term natural
heritage features that will be created
to enhance the Regional Natural
Heritage System compared to
existing conditions. The NETR report
addresses how the Regional Natural
Heritage System will be enhanced
both in terms of size, diversity and
function. The detailed policy analysis
is included in the

Planning Report.

DFO has confirmed in letter dated
June 23, 2021, that the constructed
golf course ponds and
interconnecting channels are not
considered to be fish habitat.

Notwithstanding this, we would like to
see an analysis that specifically refers
and responds to Policy 110 (7.2). The
timelines for “short, medium and long-
term” should be estimated.

An opinion from the DFO Reviewer was
expressed in an email containing the
Letter of Advice. This opinion does not
seem to tie back to the definition of what
is fish habitat, particularly as there is an
outflow to fish bearing waters that are
affected by quarry activities.

Wording in the letter appears to be
implied that the waters internal to the
guarry are of no concern to DFO
providing that the outflows do not
impact fish habitat immediately
downstream of the quarry.

Please see proposed Burlington
Quarry Extension site plans. The site
plans include the timing requirements
for the ecological enhancements.

As Nelson has noted, the South
Extension will be completed within 10
years and the West Extension will be

completed within 20 years of extraction

commencing. As noted on the site
plans, some elements are required
prior to extraction and other features
are created during progressive and
final rehabilitation.

Based on the timelines for the
proposed quarry from an ecological
perspective, these enhancements
would be considered both short and
medium term enhancements.

As previously noted in our original
response, DFO has confirmed in their
email of June 23, 2021, that they do
not consider the drainage features on
the golf course to be fish habitat. As

the regulatory authority on what should

be considered fish habitat, we are
relying on DFO'’s decision on this
matter. Although we provided DFO
with information regarding the golf
course drainage features (in our letter

dated August 14, 2020), we were not a

part of their decision-making process
and cannot speak for them in this
regard.

This comment still stands. As pointed
out in comment number 28, we
question the effectiveness of the
attempt to switch from the existing
southern linkage to a western
linkage, where it will be interrupted by
the infiltration pond, followed by
another switch to a linkage to the
south where the connection will be
narrow and steep-sided.

This item is addressed in Response
#14. Rationale for why golf course
ponds and connecting watercourses
per Fisheries Act policy has not been
provided. The applicant defers to
DFO email communication that these
watercourses are not fish habitat.
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they are hydrologically connected to
fisheries habitat and impacts from
alterations to these ponds could have a
downstream impact.

The background data collection should Section 2.2.

have included Citizen Science databases Background

such as eBird and iNaturalist. Data
Collection

The report notes that in the NHIC
background search, four 1.0 square
kilometre “squares” were examined. In
fact, six squares are needed to
encompass the site: 17NJ 8805, 8905,
9005, 9105, 9104 and 9004. If the search
is broadened to include the immediately
surrounding habitat (as is the usual
approach), approximately 12 squares
should have been selected. This larger
study area is justified because the
locations of significant species are often
not known exactly, and many wildlife
species are mobile enough to roam more
widely within the landscape than where
they were reported.

This section should be summarized by a
more inclusive table listing all the SAR
that have been noted by an extensive
review of background sources in the
general area, with their habitat
requirements. This should have directed
Savanta’s survey methodology and focus.
In addition, several Species at Risk were
left out of the analysis. The following
additional species, noted in the two
Ontario Reptile and Amphibian Atlas
squares that encompass the site, were
omitted from the sources mentioned:

Ontario Herpetofaunal Atlas:

e Western Chorus Frog
(latest record 2019) —
Threatened Federally, Not
at Risk Provincially.
e Blanding’s Turtle (latest record 2017) —
Threatened Provincially and Federally
¢ Midland Painted Turtle (latest
record 2018) — Special Concern
Federally
e Map Turtle (latest record 2018) —

North-South
Environmental
Inc.

Both e-Bird and iNaturalist sources
are considered citizen science
databases that collect, archive and
share species observations. As the
observations and identifications can
be submitted by anyone, and the
records are not officially vetted, the
data obtained from these tools should
not be used as a clear indicator of
species presence. Species may be
filtered out based on habitat and
targeted survey efforts.

The following SAR were

identified in the citizen science
databases:

Bald Eagle (special concern — eBird
observation near the cliffs of the
escarpment near Mount Nemo;
preferred habitat absent within Study
Area)
Barn Swallow (threatened — eBird
observation, as well as a confirmed
observation within the Study Area and
discussed in the NETR 2020)Golden
Eagle (endangered-eBird observation
near the cliffs of the escarpment near
Mount Nemo; preferred habitat absent
within Study Area) Blanding’s Turtle
(threatened — iNaturalist observation
3.5 km from Study Area; preferred
habitat absent within Study Area)
Northern Map Turtle (special
concern —Naturalist observation
within 1km of Study Area; preferred
habitat and food source absent within
Study Area) American White Pelican
(threatened — iNaturalist observation
within 1 km of Study Area; preferred
habitat absent within Study Area.
Species range limited to Northern
Ontario; observation likely a migrant)
Lilliput mussel (threatened — iNaturalist
observation within 1 km of Study Area;
preferred habitat and host fish species
absent within Study Area)
Based on the habitat assessments

Response accepted with regard to eBird
and iNaturalist sources, however there
were, as noted, significant omissions
from the Ontario Herpetofaunal Atlas.
These should be addressed.

Wetland 13203 supports Painted Turtle
and Snapping Turtle, and it should have
been investigated for Blanding's Turtle as
well. It is understood that Blanding’s
Turtle surveys were conducted in 2021.
We would like clarification on whether
Wetland 13203 was included and
whether the surveys were conducted in
early spring. We would like the
opportunity to review the additional
survey results.

Please see response to comment #26.

As noted in the NETR (2020), the
Painted Turtle was observed on April
22, 2019 at wetland 13203 (BS6).
One individual does not meet the
criteria for SWH (minimum five
individuals observed at one survey).

Also noted in the NETR (2020), the
Snapping Turtle was observed on
June 11, 2019 at BS3, on the West

The Painted Turtle observation is
understood to be an incidental
observation — the response to
comment 26 makes it clear that turtle
overwintering surveys were not
completed on the South Extension. It
is disingenuous to state that the
number of turtles did not meet the
criteria for SWH when the proper
surveys were not conducted.
Snapping Turtle (only one of which
would qualify the pond as SWH) could

Extension golf course turf between the have been missed because the

golf course irrigation ponds. This date
is considered too late to confirm
overwintering habitat. In addition, the
irrigation ponds are highly managed
with water input and levels reliant on
the diversion of water at the Weir
Pond, which is dependent on the
pumping from the existing quarry. The
irrigation ponds are not considered
suitable habitat for this species.

overwintering surveys were not
conducted at the correct time of year
and weather conditions.



Special Concern Provincially and
Federally

e Milksnake (latest record 2019) —
Special Concern Federally, Not at
Risk Provincially.

45. This section provides a listing of the natural
features within the defined Study Area and

the Broader Landscape. The first
paragraph in this section states that

Savanta has relied, in part, on supporting
background information from government

agencies and previous site

surveys/investigations to provide additional
insight into the overall character of these

Subject Lands. The second paragraph

describes how Savanta was involved in the
previous application and states that “given

the period of time that has passed,
changes in policies and the changes in

both the footprint and field conditions, we
have not relied on it but have considered

the field data and information obtained
during that process to enhance the
background data collection review and

establishment of the field program.” The
lack of reference to previous historical work

from 2004 and 2006 limits the
understanding of the fisheries context
regarding quarry operations and

surrounding fish habitat. The next sections

describing the fish habitat in the 2020

NETR are therefore very limited, whereas
the fisheries information from the previous

work by Stantec is extensive.

Section 2.2.
Background
Data
Collection

Matrix
Solutions Inc.

and field survey program discussed in
the 2020 NETR, the conclusions
remain unchanged.

Comments on fish habitat have been
discussed extensively above. DFO is
the regulatory agency responsible for
fish habitat and issued a letter of
advice dated June 23, 2021. Nelson
will implement the recommendations
of DFO to protect fish habitat.

More details are provided in the
attached Watercourse
Characterization Summaries.

DFQO’s guidance and conditions were
provided after the Summary tables
were prepared and circulated. Nelson
is happy to work through the tables
with JART to ensure that all DFO
conditions and mitigation measures
are included in the AMP and that all
threshold and trigger values are
updated, if needed, based on

DFO recommendations.

Yes, consider previous comments made
above.

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

The applicant’s NETR contains fish
habitat information on irrigation
ponds and connecting watercourses
internal to the quarry footprint- the
value of this information is limited as
the applicant’s position is that these
are waterbodies are not fish habitat.
The lands within 120m of the south
and west quarry extension were not
sampled for fish due to private
property limiting access to those
lands.

To determine the effect of the
Burlington Quarry Extension moving
forward, future impacts can be
measured by changes to the fish
community (i.e. fish community
diversity changes over time, sentinel
species composition, SAR species
occurrences). There is currently no
plan to monitor or sample fish
populations downstream of the
quarry discharges due to the
assumption that the current
discharges will have similar quality
and quantity as the existing flows.

The comment still stands as there
are NHIC records of Redside Dace
within the reaches of Willoughby
Creek just upstream of the quarry
discharge confluence, and impacts
to their habitat remains a concern.
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Features on or within the Study Area Section North-South
(bottom of Page 15 and top of page 2.2.1. Environmental
16) should have included a discussion of Natural Inc.

the Mount Nemo Plateau. This is a Features

landscape feature that is not mapped per Desktop

se as an ecological feature — however, it Summary

has been identified as an important area

for wildlife connectivity and it was

identified as a significant recharge zone

by the previous study team.

Previous findings of groundwater

connection with the wetlands in the

previous hearing should be addressed.

Discussion of the fisheries context is found Section 2.2.9. Matrix

in Section 2.2.9 Conservation Halton Long- Conservation Solutions Inc.
Term Environmental Monitoring Program  Halton Long-

Data, where characterization of the Term

Grindstone Creek Watershed and Bronte  Environmental

Creek Watershed from Conservation Monitoring

Halton in 2002 was used to describe fish
habitat. The fish habitat character from
2002 and fish species data in 2012
provided in this section from Conservation
Halton provides a very limited background
information despite the wealth of more
detailed fisheries information contained in
historical reports, which provide an
indication of baseline conditions.

Program Data

This section confirms no fish community
sampling is known to have been conducted
in the unnamed tributary of Willoughby
Creek downstream from the Subject Lands.
Furthermore, no fish sampling has been
completed on the West Branch of the
Mount Nemo Tributary of Grindstone
Creek. The Mount Nemo Tributary has
been characterized as intermittent.

The function of the Mount Nemo
Plateau as a recharge function is
addressed in the water resources
report and discussion regarding the
important areas for wildlife
connectivity on the Mount Nemo
Plateau are discussed above.

See previous responses regarding fish
habitat. Contrary to this comment, as
described in NETR Section 5.3.2,
starting on Page 43, fish community
sampling was completed on the West
Arm of the West Branch of the Mount
Nemo Tributary. The NETR also
references the results of previous fish
community surveys completed in the
West Arm of the West Branch by
Stantec as well as surveys by MNRF
in the East Arm of the West Branch.

The comment referred to the Mount
Nemo Plateau as an ecological feature,
for wildlife connectivity. This should be
discussed as well.

The second part of this comments is not
addressed.

There are significant doubts that should
be addressed about the groundwater
findings regarding connections with
wetlands.

The infiltration pond has been proposed
as mitigation for potential reduction in
seepage within the Medad Valley at the
edge of the Mount Nemo Plateau. It has
also been proposed to discharge to the
wetland north of Side road 2, at the south
end of the Western Extension. However,
at the meeting of experts on 21st
October, 2021, when the efficacy of the
infiltration pond (to provide infiltration)
was questioned by JART groundwater
experts, Nelson’s response was that the
infiltration pond had been proposed to
replace the golf course ponds as an
amenity, and that it was not required. The
function of the infiltration pond should be
clarified.

This comment refers to the approach
used in the earlier historical reports as
being more extensive in coverage as it
also covers areas greater than 120m
from the quarry footprint. It is important to
understand the effects beyond the quarry
footprint as the applicant states that the
waterbodies within the footprint are not
fish habitat.

The fish data that are outside of the
guarry footprint appear to be very
limited and is dependent on previous
work by others.

Through discussions with MNDMNRF, We understand there are concerns

a revision to the integrated model was from JART’s groundwater experts
completed and remodeling of the regarding whether the infiltration pond
effects of the mitigation from the would provide the required discharge
proposed infiltration pond has been  to the Medad Valley.

being completed by Earth FX. See
attached Tab 3 for a copy of the
presentation and technical memo
prepared by Earthfx.

We understand there are concerns
from groundwater experts regarding
the placement of the monitoring wells
in the Medad Valley.

In addition, GEI prepared an updated

memo regarding the Medad Valley

which confirms with the mitigation and

monitoring proposed that there will be

no negative impact to the ecological

features and functions within the

Medad Valley PSW and ANSI. See

attached Tab 5.

The response to this issue is the
same as Response # 45 above

See response to comment # 17.
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49.

50.

This section should have included a
description of the Ecoregion and
Ecodistrict context of the site.

In addition to considering individual
Coefficients of Conservatism, Floristic
Quality Analysis (FQA) should be included
to provide an assessment of vegetation
quality in each community as a whole.

A sampling plot radius of 5.0 meters is
smaller than that generally accepted for
sampling of woodlands (e.g. the sampling
method for determining whether there are
enough trees with cavities to meet the
threshold for bat maternity colony habitat
is 12.0 meters). This small sampling
radius could have influenced the
assessment of Significant Woodlands, if
the small radius was used in the smaller
woodlands as noted.

A description of how the location of
sampling plots were selected should be
provided. It would be easy to
unconsciously select areas with fewer
trees for sampling if plots were selected in
the field.

Section 3.
Physiographic
Conditions

Section 4. Field
Investigations
and Methods -
Section 4.1.2

North-South
Environmental
Inc.

North-South
Environmental
Inc.

Section 4. Field North-South

Investigations
and Methods -
Section 4.1.4

Environmental
Inc.

Comment noted.

The NETR discusses plant species
that have a high CC value and their
associated communities. At this point,
regarding FQA, it is our
understanding that baseline values
have not been established formally in
Ontario (i.e., none that have been
peer reviewed and published).
Without formal baseline values,
relative comparisons of communities
are not reliable and would not add
value to the current assessment and
results. The NETR assesses floristic
quality for the Study Area as a whole
by using the CC values, and
therefore, the vegetation data has
been sufficiently assessed and
applies appropriate mitigation
measures.

Woodland stem density surveys and
bat maternity colony surveys have
differing objectives and should not be
compared with respect to plot size.
The latter is targeting larger trees
capable of supporting bat maternity
roosts and therefore requires larger
plots.

Woodland stem density surveys target
all trees measurable at DBH — since
many of the trees observed in the 5m
plot communities were small diameter,
a smaller plot size was deemed
appropriate.

5m radius plots were only used in two
of the five vegetation communities
assessed; the remaining three
consisted of 10m radius (two
communities) and 15m radius (one
community). In these instances,
rationale for using the 5m radius plots
was based on size of the overall
feature and visibility within the plot
(i.e., polygon CUT1-1), and observed
variability within the community (e.g.,
varying density of stems in the overall
community, varying species, and/or
varying maturity; i.e., polygon CUT1Db).
The issue of visibility, in this case,
relates to density of shrub species,

We reiterate that the ecoregion and
ecodistrict context should be described.
The mitigation that is required for
potential cumulative impacts to the
biophysical attributes of this area cannot
be understood without this context.

The FQA would provide an analysis of
relative quality for communities on the
site, and could provide an explanation
for the contention, for example, that
woodland D is of low quality. In addition,
the comparative analysis may provide a
better rationale than is provided currently
for communities that are proposed to be
removed. For example, during the site
visit it appeared that Woodland D was of
relatively high quality in relation to many
vegetation communities in southern
Ontario, and Woodland F appeared to be
of similar quality.

Whether sampling for numbers of trees
that represent bat habitat (which includes
all trees over 10 cm), or sampling for
numbers of trees that qualify a polygon
as a woodland (which includes all trees),
the sampling methods should be very
similar, as they are both intended to
provide an estimate of numbers for the
whole polygon extrapolated from a
smaller area. It continues to be our
opinion that 5 m plots are too small to
provide an accurate estimate of trees
within the larger area, especially since
the number of plots was not provided. It
was noted during the field visit that
Polygon G was quite heterogeneous, so
larger plots would be more likely to
provide an accurate estimate within this
polygon. This is an important metric, as it
is used to provide the justification for
removal of this woodland unit, so the
sampling should be rigorous.

It was noted by NSE staff during the site
visit that 5 m plots could potentially have
under-estimated the stem density within
polygon E, and potentially stem density
could have been under- estimated within
other polygons as well. It was understood
through discussions during the field visit
that a stem count was conducted of all

Comment noted.

Significant woodlands and wetlands
are considered components of the
NHS. The criteria for each of these
component types were considered and
assessed when evaluating the field
data to determine significance. As
explained in the original response to
this comment, the approach using the
CC values provides good context in
the feature characterizations and the
identification and evaluation methods
are consistent with Regional policy.

To ensure proper coverage and more
accurate data, a smaller plot size (5 m
radius) can be used. If smaller plots
are used, then more plots are simply
needed to ensure that suitable
minimum coverage is achieved within
the feature.

Professional experience has shown
that more coverage and better
representation is determined when
using smaller plots in smaller features
or in features that are somewhat linear
in shape. Smaller plots are also more
beneficial for features with high stem
density. When the plots are larger in
high stem density features, there is a
greater chance of missing or double
counting the stems. Therefore smaller,
but more, plots can provide more
reliable results when assessing smaller
features, linear features or those with
high stem densities.

This comment still stands.

We suggest that this comment is
moot since woodland E is being
retained.

We suggest that this comment is
moot since polygon E is being
retained.
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The golf course ponds should have been Section 4.2. North-South
included in salamander surveys (Figure 4a, Wildlife Environmental
Appendix A) and aquatic turtle surveys. Surveys Inc.

Though these are human-made, there is
the potential that one or more of them may
provide habitat for SAR, including
Jefferson’s Salamanders (The retained
consultant has personally observed this
and other Ambystoma species in human-
made ponds).

There is no detail on time or weather during
amphibian, bird, turtle and snake surveys,
to permit a full assessment of whether
wildlife survey methods were appropriate.
Appropriate weather conditions (generally
relatively warm, with no precipitation and
low winds) are essential for reptile,
amphibian and bird surveys. Inappropriate
weather conditions can lead to the false
conclusion that the species is not present.

Surveys did not conform to the MNRF
protocols for Blanding’s Turtle, for which
five visits are required prior to June, in
highly specific weather conditions.

where an abundance of Staghorn
Sumac, Common Buckthorn, and
Multiflora Rose made it difficult to
count stems reliably in larger plots.
Since 10% community coverage was
generally the target, it meant that
smaller communities would require
fewer large-diameter plots to achieve
this target. For these two communities,
only one 10m plot would be necessary
to exceed that target. For polygon
CUT1b, it was determined on site that
a single plot appeared unlikely to
sufficiently address the variability
within the overall community.
Determination of plot location
consisted first of desktop imagery
interpretation — selecting locations that
appeared to capture community
variability, which was then adjusted on
site (if necessary) to ensure the pre-
planned plots could be safely
accessed and that any variability within
the community was proportionately
represented.

All potential salamander breeding
habitat was assessed and trapped as
required. Discussions with the MECP
confirm that the golf course irrigation
ponds are not habitat for Jefferson
Salamander and did not need to be
surveyed. We are continuing to work
with MECP for all SAR related matters
and are adhering to their survey
recommendations and protocols.

In addition to the general notes about
weather conditions in the methodology
section, full weather details are
recorded for each survey and provided
on the data sheets in Appendix C of
the NETR.

Blanding’s Turtle survey effort was
discussed with MECP and addressed
in the MECP response letter after
completing Blanding’s Turtle surveys,
as per MECP direction, in 2021. No
Blanding’s Turtle or its habitat were
observed and are considered absent
from the Study Area.

trees within Polygon E, and this is
considered more appropriate. We look
forward to reviewing the results of the
stem density counts in polygons E and G.

Please see response to comment 25. We Please see response to comment #25.
reiterate that the golf course ponds are
similar to human-made Jefferson
Salamander breeding pond habitat that
we have observed in other areas of
southern Ontario.

Response not accepted regarding timing
and weather conditions of field visit. It is
standard practice to provide a summary
of field visit information for ease of
review, and some of this information is
obscured on the scanned data sheets. A
full list of time and weather conditions for
each site visit should be provided.

This comment is duplicated in
comment 25.

Nelson has provided the timing and
weather conditions of field visits, as
accepted in comment 27.
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53.

54.

It is not clear that MNRF/MECP were Section 4.2.2.
involved in selection of sampling sites; Salamander
only that they were consulted regarding Habitat
survey protocols. This should be clarified. Assessment
Conservation Halton should also have and Hydro-

been consulted regarding survey locations period

and methods. Monitoring
Methodology

As noted above, the retained consultant

has had experience with Jefferson’s

Salamanders and other Ambystoma

species use of human-made ponds, so

golf course ponds should have been

included in trapping.

It is not clear whether tail-tip samples were = Section 4.2.3.

obtained for genetic testing. Salamander
Minnow
Trapping
Survey
Methodology
This section states: “Survey protocols were = Section 4.2.6.
created in consideration of MNRF (2012) Turtle Basking
and Toronto Zoo (Caverhill et al. 2011) Habitat and
turtle survey methods.” This is imprecise Nesting
language as it is unclear what Surveys

“consideration” means: whether MNRF
protocols were followed, or whether they
were just given “consideration”. If a
variation in the protocols was followed this
must be fully described. Clear times and
weather conditions for each visit have not
been provided.

The final paragraph in this section notes
that turtle nesting surveys were not
completed due to absence of suitable
habitat. However, turtles are frequently
observed to nest on lawns (personal
experience of the author), and turtles
frequently nest at long distances from their
basking habitat. Turtle nesting surveys
should have been conducted at the
appropriate time of year.

There is no indication that methods for
surveying non-basking turtles were used.
As noted above, Blanding’s Turtle
(Threatened) have been noted within the
Ontario Amphibian and Reptile Atlas
“squares” in the vicinity of the site in
addition to Midland Painted Turtle
(Recently evaluated as Special Concern)
and Snapping Turtle (Special Concern).
Blanding’s Turtles bask less often than
other turtle species, and must be surveyed
particularly early in the year, in ideal

North-South
Environmental
Inc.

North-South
Environmental
Inc.

North-South
Environmental
Inc.

All potential salamander breeding
habitat was assessed and
trapped as required. Discussions
with the MECP confirm that the
golf course irrigation ponds are
not habitat for Jefferson
Salamander and did not need to
be surveyed. We are continuing
to work with MECP for all SAR
related matters and are adhering
to their survey recommendations
and protocols.

Table 6 includes full details of the
2019 trapping results. No
salamanders were caught during
the trapping surveys; therefore, no
tail-tip samples were obtained.

In addition to the general notes
about weather conditions in the
methodology section, full weather
details are recorded for each survey
and provided on the data sheets in
Appendix C of the NETR.

The 2019 spring season had a cool
and wet start, providing limited ‘ideal
condition’ days for surveying for reptile
species. Although reptile surveys do
have ‘ideal condition’ temperatures

and general condition guidelines, these

are not always the set standard.
Other considerations in determining
suitable weather conditions include
past weather patterns (i.e., weather
leading up to the day of survey) and
reptile behaviour in the local
landscape (information obtained from
the provincially recognized Reptile
Course on Beausoleil Island, 2017).

Turtle basking surveys are
considered appropriate between ice-
off and mid- June. Surveys should
occur between 6 and 25 degrees
during sunny or partly cloudy
conditions and be above 15 degrees
in fully cloudy, but not stormy,
conditions. These conditions were all
satisfied when completing the turtle
basking surveys in 2019. One of the
more important considerations when
deciding to commence turtle basking
surveys is to ensure that the air

Following our site visit to the site on 24th  Please see response to comment #51. This comment is redundant as it is

November, we reiterate that the golf

course ponds appear to be appropriate
habitat for breeding salamanders, based

on our experience with human-made

salamander breeding ponds in southern

Ontario (see comment 25).

Response accepted.

We reiterate that a summary of details of
weather and timing for each survey for

review, as is standard practice. The
above text omits several details of

weather conditions at the date and time

of the surveys. Weather and timing

during the surveys are crucial details in

determining whether the surveys were
conducted appropriately. Blanding's

Turtle protocols state that 5 surveys need
to be completed in the earliest part of the

season. The reason for this is that this

species does not bask as much as other

turtles, and does not bask as late.
Additional turtle surveys should have
been conducted in the early part of the
season.

We reiterate that the dates of the turtle
surveys were not according to MNRF
protocols for turtle basking surveys,

which are focused on the early spring

period just after they emerge from
hibernation, and which we have found
highly effective for detecting basking
turtles. It appears that some of the
surveys were conducted in cloudy

conditions that also would not have been

conducive to detecting basking turtles.

It should be clarified which ponds were
surveyed according to Blanding’s Turtle

surveys in 2021, particularly whether

these included surveys of the pond within
Wetland 13203, the pond where Painted

Turtle and Snapping Turtle were seen.

Resolved — thank you

Please see responses to comment
#26 and #44.

Please also note that a Snapping
Turtle was not observed at wetland
13203. As noted in the NETR
(2020), the Snapping Turtle was
observed on the West Extension at
BS3 on the golf course turf grass
between the irrigation ponds.

duplicated in Comment 25.

Resolved.

This comment is duplicated in
Comment 26 and 44. The summary of
our concerns is that while turtle
overwintering surveys were conducted
on the West Extension, they were not
conducted on the South Extension.
Even though the assumption was
made that Pond B6 on Wetland 13203
is turtle overwintering habitat because
of the finding of a Painted Turtle there,
there was no further effort to
determine which species overwinter in
the pond in addition to Painted Turtle,
and there has been no discussion in
Nelson’s responses as to how turtle
habitat will be maintained in this pond
while using it as a discharge for
dewatering of the south extension
quarry floor.



weather conditions, as detailed by
Blanding’s Turtle survey protocols (MNRF
2013).

temperature is warmer than the
water temperature, along with the
previous and current weather
conditions.

April 22: Survey was completed in
partial overcast/partially sunny
conditions (with a mix of sun and
cloud presence — cloud presence
was the highest in the morning and
decreasing into the afternoon) after a
weekend with cool, rainy weather.
The previous two days prior to the
basking surveys included a partially
sunny day, even with temperatures
below 15 degrees Celsius, resulting
in more active basking observations
in the surrounding geographic area.
Additionally, the air temperature was
higher than the water temperature,
further supporting basking conditions.

May 10: The two days prior to the
survey were cool, and the day prior
was rainy. The morning of May 10
was the warmest portion of the day
(hovering at 17 degrees) with a mix
of sun and cloud conditions.
Additionally, the air temperature
was higher than the water
temperature, further supporting
basking conditions. June 11: This
survey date falls within the ice-off
and mid-June timing window and
meets the ideal conditions
previously specified. Additionally,
the wet and cool spring conditions

in 2019 support an early June
survey date due to a delayed spring
season.

The potential basking features that
were surveyed are primarily
characterized by open irrigation
ponds that are mowed to the feature
edge and provide limited basking
opportunities, given the sloped
edges, lack of basking habitat (e.g.,
rocks, logs) and open water
conditions with no vegetation to
create visual barriers from predators.
The features are deep and generally
hold water cooler than the air
temperature.

Based on the above, this SWH type
is still considered absent.



55.

Times and weather conditions for snake Section 4.2.7.  North-South
surveys are important, but have not been Snake Habitat Environmental
provided for each survey. It is noted that and Visual Inc.

visual encounter surveys were conducted = Encounter

on mild spring mornings, but the following = Methodology

sentence says they were conducted
between 8:00 AM and 5:00 PM, which
means not all were conducted in the
morning.

The first sentence notes that survey
methods are based on MNRF species at
risk protocols, but the final sentence on
the first paragraph of this section notes
that specific protocols were not applied as
no threatened or endangered snakes have
been recorded in the area based on the
species desktop summary. Milksnake (a
species of Federal Special Concern) has
been recorded in this area by the Ontario
Herpetofaunal Atlas, so the MNRF
protocol for Milksnake surveys (which are
often used to guide surveys for non-SAR
species generally) could have been
followed.

As indicated in section 4.2.6, suitable
nesting micro- habitat characteristics
included open, sunny areas of looser
sand and gravel mineral soils
adjacent to undisturbed shallow
weedy areas of marsh habitat. Such
habitat conditions were absent from
the Study Area. Turtle nesting
surveys were not completed due to
absence of suitable habitat.

Blanding’s Turtle survey effort was
discussed with MECP and
addressed in the MECP response
letter after completing Blanding’s
Turtle surveys, as per MECP
direction, in 2021. No Blanding’s
Turtle or its habitat were observed
and are considered absent from the
Study Area.

In addition to the general notes
about weather conditions in the
methodology section, full weather
details are recorded for each survey
and provided on the data sheets in
Appendix C of the NETR.

The 2019 spring season had a cool
and wet start, providing limited ‘ideal
condition’ days for surveying for reptile
species. Although reptile surveys do
have ‘ideal condition’ temperatures

and general condition guidelines, these

are not always the set standard.
Other considerations in determining
suitable weather conditions include
past weather patterns (i.e., weather
leading up to the day of survey) and
reptile behavior in the local
landscape (information obtained from
the provincially recognized Reptile
Course on Beausoleil Island, 2017).
Snake visual encounter surveys are
considered appropriate between April
and September (though spring
emergence is ideal between April
and leaf- out). It is also
recommended that surveys should
occur between 10 and 30 degrees
during sunny or partly cloudy
conditions, and above 15 degrees in
fully cloudy, but not stormy,
conditions. These conditions were all
satisfied when completing the visual
encounter surveys in 2019. In
addition to the weather condition

Please provide details of weather and
timing for each survey for review, as is
standard practice. Weather and timing
are crucial data in determining whether
the surveys were conducted
appropriately. Surveys conducted in the
wrong weather or timed to the wrong time
of day may give false results, with snakes
appearing to be absent when they are in
fact present. The site appears suitable for
Milksnakes, and without the details of
survey weather and timing, the survey
results cannot be reviewed appropriately.

See attached Tab 4 for a copy of
the Updated Table 1.

This comment is resolved by the
provision of the weather conditions
and timing for snake surveys, as
requested.
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It is stated that the MNRF Guidelines for
Bobolink and Eastern Meadowlark point
counts were followed. These guidelines
state that 3 surveys should be conducted,
in the early, mid and late season. A third
survey date for these species is not listed.

Section 4.2.8.
Breeding Bird
Surveys

North-South
Environmental
Inc.

parameters that are recommended
during the survey, the weather
conditions and pattern from the
previous days leading up to the
survey date are also of importance.

April 22: Survey was completed in
partial overcast/partially sunny
conditions (with a mix of sun and
cloud presence — cloud presence
was the highest in the morning and
decreasing into the afternoon) after a
weekend with cool, rainy weather.
The previous two days prior to the
basking surveys included a partially
sunny day, even with temperatures
below 15 degrees Celsius, resulting
in more observations in the
surrounding geographic area.
Additionally, the majority of the shake
surveys were completed in the
afternoon with cloud cover between
40-60%, providing suitable sunny
conditions.

May 10: The two days prior to the
survey were cool, and the day prior
was rainy. The morning of May 10
was the warmest portion of the day
(hovering at 17 degrees) with a mix of
sun and cloud conditions, and the
afternoon was mostly sunny.

June 11: This survey was
completed within the suitable timing
window (April to leaf-out) and
during suitable weather conditions.
Due to the cool and delayed start of
spring in 2019, leaf emergence
occurred into early June.

Based on the above, this SWH type is
still considered absent.

Historical communication with MNRF  Response accepted.

confirmed that two surveys are
sufficient if the species was
observed during survey rounds one
or two. Bobolink was observed on
the Camisle Golf Course, adjacent to
the proposed South Extension;
therefore, a third survey was not
required due to confirming presence
with first two rounds.

Resolved — thank you

Resolved.
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58.

It is noted in this section that survey
methods targeted habitat for Little Brown
Myotis, Northern Myotis and Tri-colored
Bat, but that surveys were conducted in
leaf-off condition, focusing on tree cavity
assessment. However, surveys for Tri-
colored bat habitat must be conducted in
leaf-on condition, as Tri-colored Bats nest
in leaf clusters.

It is noted on page 29 that “any calls with a
positive identification were manually vetted
by a wildlife ecologist with training in bat
species identification by sonagram.” Calls
noted as “NolD” should also be vetted by
an ecologist with training, as Myotis sp.
calls are frequently recorded without
identification to species. The three Myotis
species that occur in southern Ontario (as
well as the Tricoloured Bat Perimyotis
subflavus) have very similar calls that
cannot always be identified by auto-ID
algorithms, but all Myotis and Perimyotis
species are considered Endangered.

Section 4.2.9. North-South

Bat Habitat Environmental
Assessment Inc.

Survey

Methodology

Section North-South
4.2.10. Bat Environmental
Acoustic Inc.

Survey

Methodology

As noted in section 4.2.9, survey
methods applied for the 2019 bat
habitat assessment surveys include a
combination of protocols established
by the MNRF (MNR 2011 and MNRF
2017), discussions with MECP and
professional experience. Bat habitat
survey guidance from the province has
been in flux since the release of the
MNR 2011 document due to the
incorporation of on-going bat research,
and therefore discussions with
provincial authorities is the preferred
approach to establishing survey
methods.

MECP guidance for assessing
forest/woodland habitats for maternity
roosting bats does not recommend
surveys for leaf clusters. Tri-colored
Bats are known to prefer leaf clusters,
with data showing a preference for
dead leaf clusters in particular, though
cavity and peeling bark roosts have
also been identified as roosting habitat
for this species.

All FO/SW ELC communities (eight
were identified) were considered
potential habitat for SAR bats (tree
cavities, peeling bark and leaf clusters
are typically present in all FO/SW
communities, so none of these
habitats were overlooked). Of these
eight communities, three of them fell
within the proposed limit of extraction
and were further surveyed using
acoustic methods to determine species
presence.

Correct. To help emphasize the
effort applied to the assessment of
bat acoustic recordings please note
the following clarification to the bat
acoustic survey methodology. Due
to the challenge in identifying some
high frequency calls, wildlife
ecologists trained in bat species
frequency identification individually
assessed the high frequency calls to
ensure that the auto-ID results were
accurate. If a call could not be
identified beyond Myotis sp., it was
left as Myotis sp and included in the
SAR results.

Response accepted.

Response accepted.

Resolved — thank you

Resolved - thank you

Resolved.

Resolved.
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60.

Typically, an assessment of potential HDF
is done prior to going on site using
orthoimage interpretation or ArcHydro
analysis to look for drainage features that

have a catchment of 2.5 hectares or larger.

The report should describe how this was
completed.

Please discuss how the delay in the
Headwater Drainage Feature (HDF)
Assessment timing impacted the results of
the assessment and provide additional
mitigation as necessary. For example, the
first round of the HDF Assessment was
completed on April 18, 2019 with a
temperature of 22.0 degrees, which is
outside of the spring freshet of that year.
The second round was completed outside
of its typical period (June 3, 3019 vs Late
April — May) and the last round was at the
very end of the window as well (August 26,
2019 vs July-August).

Section 4.3.1. North-South
Headwater Environmental
Drainage Inc.

Feature

Assessment

Page 29 Conservation
Section 4.3.1. Halton
Headwater

Drainage

Feature

Assessment

Aerial photo interpretation was Response accepted.

completed to identify potential HDFs
that may need to be looked at and the
results of a November 2018 site
reconnaissance were considered prior
to completion of HDFA Round 1.
However, the entire proposed

West Extension Subject Lands

and South Extension Licensed
Boundary and all areas within

120 m were walked during

HDFA Round 1 to identify

potential HDFs.

Therefore, it was not

necessary to rely on arc-

hydro mapping to identify

features, as this was done

through field investigation.

Round 1 in 2019 was just beyond Addressed.

the typical window identified by the
HDFA Guideline (late March — mid-
April) and while not at the peak of
the freshet, the timing was sufficient
to identify HDFs on the landscape.
OSAP (Section 4: Module 11) notes
that round 1 should be completed
after the spring freshet.

Mid to late spring 2019 was very wet
and as a result of waiting to get a
period of at least 48 hours with no
rain (and preferably 72 hours as
noted in OSAP Section 4: Module
11), delay until early June was
required to achieve appropriate base
flow conditions, per guidelines.

The OSAP (Section 4: Module 11)
indicates sample event 3 is
conducted in July to

mid-September following at least 3
days with no flow generating
precipitation

Resolved — thank you

Resolved - thank you

Resolved.

Resolved.
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This section describes the fish
community sampling that was completed
on June 17 and 24, 2019. Backpack
electrofishing (using a Halltech HT-2000
electrofishing unit) and seine netting
(using a 30.5-metre long by 1.83- meter
high, small mesh seine net) were used in
combination to survey all habitats
present. The other excavated golf course
ponds were steep-sided and too deep to
wade; therefore, visual observations of
fish presence were recorded.

As fish sampling methods are known to
be selective to fish, discussion of biases
associated with these methods should
have been included in this section as the
methodology used for fish sampling is
biased to larger fish. No attempt was
made for example, to use minnow traps
in areas that are too deep to wade to
obtain an understanding of smaller
bodied fish species. Visual fish
observations yield limited information
and accuracy of fish identification is
based on the experience of the observer.
At the very least, the mesh size of the
netting should have also been indicated
as well as catch per unit effort to
understand the relative abundance of
fish. If the objective of the fish sampling
was to demonstrate an understanding of
the fish community, including the
presence/absence and types of fish
inhabiting various watercourses in the
study area, a discussion on gear
selection and deployment should have
been included. The presence or absence
of fish is a useful indicator in determining
a particular pond’s potential to support
other species such as the Jefferson
Salamander.

Section 4.3.3
Fish Community

Matrix
Solutions Inc.

We note these comments relate to
the anthropogenic ponds on the
golf course, which has been
confirmed as not being fish habitat
by DFO. We note the following:

Although catch per unit effort was
not specifically noted in the report
or the results table (Table 14) it can
be readily calculated based on the
reported numbers and effort
(electrofishing seconds). However,
in our opinion, little relevant
information can be garnered from a
calculation of catch per unit effort
that cannot already be readily
discerned from looking at the raw
results.

Electrofishing within the
interconnecting channels between
ponds is considered to be a
completely effective method to
sample the fish community in those
areas.

DFO has confirmed (via email on
June 23, 2021, which

accompanied the Letter of Advice)
that the ponds and interconnecting
channels on the golf course are

not considered fish habitat.

It is acknowledged that deep water
sampling was not completed in the
anthropogenic ponds. However, we
suggest that the visual assessment
methodology was very effective in
identifying the species of fish that
were observed, given that
Largemouth Bass, including YOY,
juveniles and adults are readily
identifiable to species and viewing
conditions during the survey were
excellent. It is our opinion that there
was no opportunity to inaccurately
identify those fish that were visually
observed in the ponds. Further, the
active sampling that was completed
in the ponds and interconnecting
channel only identified the presence
of Largemouth Bass, thereby
validating the visual observations of
only one species. We cannot
discount the possibility that other
species could potentially be present
in the anthropogenic ponds in areas
that were not sampled. It is well
documented that fish can invade
ponds through a number of means

Comments noted. Further
clarification required.

If the further clarification requested
is in regard to DFO’s assessment
that the golf course ponds and
drainage channels are not
considered fish habitat, then we
note that, as the regulatory authority
on what should be considered fish
habitat, we are relying on DFO’s
decision on this matter. Although
we provided DFO with information
regarding the golf course drainage
features (in our letter dated August
14, 2020), we were not a part of
their decision-making process and
cannot speak for them in this
regard.

The response to this issue is the
same as Response # 45 above

It is still unclear why the applicant
undertook fisheries sampling efforts
within the irrigation ponds and
watercourses if their position is that
these habitats are not considered to
be fish habitat. If this information
was to document what fish will be
destroyed/salvaged or relocated
moving forward, it is not known
what the fate of these fish will be.



of transport including human
induced stocking, accidental
release, birds and migration from
downstream watercourses.
Therefore, is possible that if other
gear was utilized, additional fish
species could potentially have been
captured. However, regardless of
whether or not other species were
present in the anthropogenic ponds
on the golf course, our opinion of
whether or not these ponds are
characterized as fish habitat under
the Fisheries Act would not change
for the reasons outlined in Section
6.6.1 of the NETR. Again, DFO

has confirmed in letter dated June
23, 2021 that the constructed golf
course ponds and interconnecting
channels are not considered to be
fish habitat.

Further to this, regardless of the fish
composition of the ponds, in our
opinion, it is inarguable that the
ponds and interconnecting channels
do not provide an important
ecological function for the natural
fish community in Willoughby Creek.
As expanded upon in the NETR, it is
our opinion that removal of the
ponds and irrigations channels
would have a net benefit for the
natural watercourse downstream.
Therefore, in our opinion, any further
studies in these ponds are not
warranted, since the long- term
management remains the same
(i.e., removal). Based on our
experience in similar areas, fish
from man-made ponds such as this
are not typically permitted to be
transferred back to the natural
environment elsewhere, given the
potential for diseases and
contaminants. Largemouth Bass
have been visually confirmed in all
of the Golf Course ponds and this
has been considered in the
assessment of potential to provide
Jefferson Salamander habitat.



62.

63.

64.

Giant Swallowtail (S3) was not
included in the mapping of significant
species on Figures 7a and 7b. It was
omitted because its host plant, Prickly
Ash, was not observed within the
areas where the butterfly was
observed. However, nectaring habitat
is important for butterfly species and
this species should have been added
to the mapping in order to inform
mitigation.

Please provide the number of surveys,
location of sites and dates of the egg
mass surveys.

The report indicates that no amphibians
were heard calling from ACC11 however
wetland 13037 (PSW12) is identified as
an amphibian breeding area in the MNRF
Grindstone Creek Headwaters PSW
evaluation.

Recommend referencing the evaluation
and discussing in the report.

Section 5.2.1.
Insects

Page 35
Section 5.2.4.
Egg Mass
Survey Results

Page 36
Section 5.2.5.
Amphibian Call
Count Survey
Results

North-South
Environmental
Inc.

Conservation

Halton

Conservation
Halton

Giant Swallowtail observations were
made of two individuals moving
through the golf course.

Therefore, lack of habitat and
behavior of observed species
concluded that habitat for this species
is considered absent from the Study
Area. However, pollinator plant
species are recognized as an
important component to open areas,
and therefore, as noted in the Site
Plans, appropriate seed mixes will be
applied following Conservation Halton
guidelines.

Egg mass observations were being
reported on various message forums
for the Burlington and Milton areas in
early April. Therefore, as provided in
section 4.2.4 and Table 1, egg mass
surveys were completed at features
V1, V2, V3 and V4 on April 10, 2019.

The Grindstone Creek Headwaters
Wetland Complex Wetland
Evaluation Report (MNRF 2007)
does not identify wetland 13037
(PSW12) as amphibian breeding
habitat; however, it does indicate
so for PSW11, which is what I'm
assuming is meant in this
comment. The data for this report
is dated 2007. As of 2019,
amphibians were not heard calling
from this feature, nor was any
amphibian captured during
salamander trapping surveys in
2019.

Response accepted.

Addressed.

Correct, this should be PSW11 not
PSW12. Please include the
Grindstone Creek Headwaters
Wetland Complex evaluation report
as species data will help to provide
understanding of cumulative
impacts for all scenarios and help to
form target thresholds for wetland
function.

Resolved — thank you

Resolved — thank you

Wetland Evaluation Report is
attached as
Tab 6.

Resolved.

Resolved.

Please see Response to Comment
# 38.

Sarah Mainguy, NSE, has reviewed
Nelson's response and provided
the following JART response:
Information from past wetland
evaluation is applicable, given that
the highest amphibian breeding
survey results are not obtained
every year. This wetland appears to
function as amphibian breeding
habitat in some years, and should
be acknowledged as such so that
mitigation can be applied to the
wetland.
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66.

67.

It should be noted that Midland Painted
Turtle’s S4 status does not indicate
“‘common and secure” as stated on page
36. The S4 status definition, according to
NatureServe Conservation Status Ranks
(which are used by NHIC) is: “Apparently
Secure— At a fairly low risk of extirpation
in the jurisdiction due to an extensive
range and/or many populations or
occurrences, but with possible cause for
some concern as a result of local recent
declines, threats, or other factors.”

In addition, Midland Painted Turtle has
recently been evaluated by the
Committee on the Status of Species at
Risk in Canada (COSEWIC, 2018) as a
Species at Risk in Canada with a status
of Special Concern, indicating a greater
level of concern about its status. On page
27, it was stated that turtle nesting
surveys were not completed due to
absence of suitable habitat, so this
section should not refer to nesting survey
results. It is possible that both turtles
observed on the golf course (Snapping
Turtle and Midland Painted Turtle) nest
on the golf course or in the southern
extension study area and surveys should
be conducted for nesting habitat.

The finding of a Snapping Turtle walking
on land from one irrigation pond to
another on June 11, 2019 (and described
as an observation of a turtle “moving
through the area”), is within the nesting
window for this species and this was just
as likely to have been an observation of a
turtle searching for nesting habitat.

Locations of turtle observations should
have been shown on Figure 7a
(Significant Wildlife Habitat and Species
at Risk Observations).

Headwater Drainage Features are
discussed in a separate report by a
member of the Study Team.

Please note that the identified H2 is a
regulated watercourse under Ontario
Regulation 162/06 and not a headwater
drainage feature as discussed in the
report. Please revise the table
accordingly.

Section

5.2.6. Turtle
Basking Habitat
and Nesting
Survey Results

Section 5.3.1.
Headwater
Drainage Feature
and Aquatic
Habitat Results
Page 39
Section 5.3.1.
Headwater
Drainage
Feature and
Aquatic Habitat
Results

North-South
Environmental
Inc.

Matrix Solutions
Inc.

Conservation
Halton

Golf course sand traps and active
agricultural fields are not
considered suitable turtle nesting
habitat and would therefore not be
considered candidate habitat
requiring further assessment.

These areas are not suitable for
nesting due to disturbances
associated with frequent sand trap
raking (e.g., multiple times daily) and
disturbances associated with
agricultural activities or shading from
planted crop vegetation that will
prevent the successful incubation
and hatching of any eggs, should
any be laid in these areas.

The EcoRegion Schedule (MNR
2015) does not explicitly state that
the species of Special Concern must
be on the SARO List; however, it is a
document that is an extension and
guidance for the SWH Technical
Guide (MNR 2000), and it does state
that the information within the
schedule will require periodic
updating to keep pace with changes
to wildlife species status in the
Species at Risk in Ontario (SARO)
list, or as new scientific information
pertaining to wildlife habitats
becomes available. The SWH
EcoRegion Schedule is also a
provincial guidance document;
therefore, if a species does not have
a provincial status of Special
Concern, it should not be considered
as Special Concern for the purposes
of SWH.

Acknowledged.

In our experience elsewhere in
Halton Region, H2 would appear to
meet the criteria to be considered a
headwater drainage feature. The
feature consists of a headwater
wetland (which per the TRCA/CVC
HDFA Guidelines is considered to be

This comment did not apply only to
golf course sand traps. Other areas
of the golf course may provide
habitat. In addition, turtles
frequently nest at the edge of
agricultural fields.

Snapping Turtle qualifies as a
species of Conservation Concern,
while whether Midland Painted
Turtle is a Species of Special
Concern is, we agree, somewhat
ambiguous. However, protection of
SAR in Canada requires protection
at all scales, including provincial
and regional. The SWHTG (MNR
2000) notes that species of
Conservation Concern "may refer to
species that are rare at some larger
scale (ecological region, province,
global)" (Page 64).

Midland Painted Turtle has similar
nesting habitat requirements to
Snapping Turtle. We reiterate that
searches should be conducted for
turtle nesting habitat.

The third comment in this row was
not responded to. Locations of
turtle observations should have
been shown on Figure 7a.

Addressed.

Conservation Halton utilizes
multiple criteria including hydrology,
channel form, hazard risk, aquatic
species/habitat, and riparian
condition/terrestrial habitat to
determine if a feature is a HDF or
regulated watercourse. Regarding

Please see response to comment
#26. In addition, the site plans have
been revised to assume turtle
wintering SWH at BS6.

is accepted.

As was stated in the NETR (2020),
suitable turtle nesting habitat (further
defined in the SWH Criteria
Schedules for Ecoregion 7E, MNRF
2015) was absent from the Study
Area.

Resolved — thank you Item has been acknowledged

Comment noted. This feature will be = Addressed.
considered a regulated watercourse

moving forward. We do not expect

that there will be any implications

associated with it being a regulated

watercourse as opposed to our initial

assessment of it as an HDF.

The response provided by Nelson
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The information provided in this section
describes the watersheds associated with
the West Extension and the South
Extension of the Burlington Quarry. West
Extension primarily affects the outflow to
the Willoughby Creek Tributary and an
unnamed tributary that comes from the
Medad Valley which are both in the
Bronte Creek Watershed. The South
Extension primarily affects the outflow to
the Mount Nemo Tributary, which is part
of the Grindstone Creek Watershed. The
degree to which fish assessment is
discussed is not only limited to within
120.0 meters, but the fish sampling is
limited to areas where Savanta has been
given land access, and where they have
been able to sample. This not only
provides a limited fish species list but also
a much smaller sampling study area. As
the reach of Willoughby Creek north of
Colling Road was not sampled or visited
due to private ownership, characterization
of fish habitat and fish presence was
inferred from past reports. Given the
magnitude of the proposed West
Extension and implications on the

Section 5.3.2.
Fish and Fish
Habitat
Assessment
Results

Matrix Solutions
Inc.

a headwater drainage feature) and a
short interconnecting channel. This is
a first order feature, is intermittently
flowing and has a drainage area less
than 50 ha (which has been used as
a general guideline threshold to
differentiate HDFs from watercourses
in other areas of Halton).

Based on this, we suggest H2

does meet typical criteria to be an
HDF and not a watercourse.

We would appreciate further
clarification from Conservation Halton
as to what criteria has been used to
designate H2 as a watercourse and
not an HDF and explanation as to
how this is consistent with
approaches taken elsewhere in
Halton Region. In our opinion,
whether or not it is classified as a
watercourse or HDF does not have
any implications for the assessment
of potential impacts in the NETR, nor
any other project related implications.
In our opinion, whether or not it is
classified as a watercourse or HDF
does not have any implications for the
assessment of potential impacts in
the NETR, nor any other project
related implications.

See previous responses regarding
fish habitat.

More details are provided in the
attached Watercourse
Characterization Summaries.

H2, while the drainage area is less
than 50 ha, it is located within
important or valued aquatic habitat,
riparian conditions, or terrestrial
habitat, therefore it is considered
regulated. CH staff agree the
classification will not change the
outcome for the assessment of
potential impacts in the Natural
Environment Technical Report.

Justification of why a different
approach to fish habitat
characterization was used, instead
of what was provided historically,
which emphasizes the links to
adjacent natural features.

It seems counterproductive to
undertake fish sampling activities
and have them ruled out as they
are not considered fish habitat.

Concern is based on:

- Limited sampling effort- if
artificial ponds were not
considered fish habitat

— visual sampling and possibility of

other fish not noted- seems

haphazard- if it is going to be ruled
out anyway that whatever fish is
going to there it doesn’t seem to
matter as it is not fish habitat- why
sample effort concentrated there if
this was not deemed.

- Reliant on older information
where fish community sampling

See response to comment # 17.

The response to this issue is the
same as Response # 45 and # 61
above.



downstream reaches, information
regarding downstream effects is sparse. It
is not surprising that only very few fish
species are observed and reported in this
section.

As access has presumably been granted
to others such as Worthington to directly
observe karsts within the Willoughby
Tributary, the applicant should explain if
landowner consent to enter private
property for the purposes of sampling and
investigation was attempted.

The baseline aquatic habitat for these
receiving stream systems are described in
historical ecological reports (e.g., 2004
and 2006 electrofishing surveys). The
significance of the Willoughby tributary in
terms of fisheries is highlighted within
these historical reports. These reports,
completed by Stantec as 2004 Level 2
NETR (Stantec 2004) and 2006 Level 2
NETR (Stantec 2006) discuss natural
features within a 5.0 kilometer radius of
the study area, and was focused on
identifying ecological links to environments
not immediately adjacent to the Subject
Lands. These reports state that “these
links are important to understand Regional
environmental features that could be
impacted by on site operations”.
Justification should be provided why a
different approach was used in the 2020
Level 1 and 2 NETR.

does matter- i.e. outflows- but
limited information exists

- Sampling only done in specific
areas within 120m of quarry
footprint- not much to go on

Considering that private access is
not allowing for Data collection, fish
data is very limited.



69.

70.

This section discusses how the
presence/absence of natural heritage
features as defined in the PPS (MMAH
2020) within the Study Area is assessed.
The NHRM (MNR 2010), NEP (2017),
Halton Region OP (2018) and City of
Burlington OP, which provide technical
guidance for implementing the natural
heritage policies of the PPS, were
referenced to assess the potential
significance of natural areas and
associated functions. Under Subsection
6.6 however, the discussion on Fish
Habitat is only limited to what
waterbodies are considered fish habitat
under the Fisheries Act. Key pieces of
policy information such as (a)
identification of the connections and
linkages between natural heritage
features and areas, surface water
features and groundwater features; and
(b) how the diversity and connectivity of
the natural features in an area and the
long- term ecological function and
biodiversity of the natural heritage
system can be maintained, restored or
where possible improved as they pertain
to fish habitat is omitted from this
discussion.

Once the additional hydro period
information for the wetlands is complete,
please revise and include an ecological
interpretation of the data in this report.
The data should be assessed from a dry,
wet and average climate conditions
perspective to ensure that proposed
changes do not exacerbate natural dry
conditions.

Section 6. Natural
Heritage Feature
Assessment

Page 46

Section 6.1.2.
Significant
Wetlands — 120 m
Adjacent Lands
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identify where direct and indirect fish
habitat was present.

Reference to potential significance
assessment is relevant to other
types of natural heritage features
and areas (i.e., Significant
Woodlands, Significant Wildlife
Habitat), but in our opinion, there is
no similar “significance” assessment
for fish habitat under the PPS; it
either is or is not fish habitat for the
purposes of this assessment. That is
not to say that some fish habitat is
not more significant (outside the PPS
context of significant natural features
and areas).

Therefore, it is not clear how the
requested content is consistent with
the intent of this section of the report.
Any discussion on points a) and b)
as identified in the comment, would
appear more appropriate for the
impact assessment section of the
report and it is not clear what value
they would add to this section, nor
how it would be consistent with the
other sections in this report (which
focus on determining the
presence/absence of significant
natural features and areas as
defined in the natural heritage
policies of the PPS).

More details are provided in

the attached Wetland
Characterization Summaries.

SAR (Redside Dace) and Brook
trout are species that have been
identified in past studies. Good to
know if there are still these species
left as part of the baseline
condition. There is significance
attached to these species and their
habitats.

Not addressed. See response to
Comment No. 37 above.

DFO Aquatic SAR mapping does
not identify the presence of Redside
Dace within any watercourses in the
predicted zone of influence of the
guarry, nor has MECP identified any
potential issues with respect to
Redside Dace. The closest Redside
Dace habitat identified on DFO’s
mapping is located on Bronte Creek
approximately 4 km (straight line
distance) upstream from the mouth
of Willoughby Creek.

Also see response to # 17.

Please see response to comment
#37.

The response to this item is similar
to Response #45. The Natural
Heritage Information Center has 2
records of Redside Dace
(Classified as Endangered under
SARO and COSEWIC) within the
Medad Meltwater ANSI in locations
17NJ8805 and 17NJ8806 which
are in Willoughby Creek reaches
north of Colling Road and along
Cedar Springs Road. Given the
lack of more recent information, it is
hard to determine if Redside Dace
is still present (The location of
17NJ8805 is where the discharge
from the West Extension enters
Willoughby Creek main branch).

Please see Response to Comment
# 37.

Sarah Mainguy, NSE, has reviewed
Nelson's response and provided
the following JART response: The
original comment still stands as the
variation in seasonal inundation is
very important to amphibian
breeding, especially the
persistence of a long hydro-period
in some years. All available
information should be included.
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The MNRF Grindstone Creek

Headwaters PSW Evaluation notes that

the larger wetland of the 13037

(PSW12) is seepage-fed and contains a

seep that can be seen discharging to
the surface, whereas the report
indicates that this wetland is
precipitation and surface runoff fed with

groundwater contribution to be less than

2.0%. Recommend referencing the
evaluation and discussing in the report.

All of the PSWs within the zone of
influence of the quarry should be
discussed in this report, regardless if
they are within the 120.0 meters
adjacent lands. There are number of
PSWs in the Grindstone Creek PSW
Complex that may be impacted by the
guarry that are not discussed in the
report.

Please confirm the source of water
input for the SAS1 inclusion within the
MAM2-2/SWT2-2.
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More details are provided in the
attached Wetland Characterization
Summaries.

The Wetland Characterization
Summaries (attached) provide feature
characteristics, impact assessments
by each Phase and mitigation
measures.

The SASL1 inclusion is an online pond
on the West Arm of the West Branch
of the Mount Nemo Tributary.

The source of water for this is
primarily quarry discharge from Sump
0200.

Partially addressed. Discussion is
provided within the summary
regarding seepage, however
reference to PSW evaluation has
not been included. Recommend
updating the summary to include
findings from the evaluation to
determine cumulative impacts for
existing conditions to help inform
appropriate mitigations for wetland
function for existing (as per the
TOR with proposed 25-year
baseline), interim (for each
identified extraction phase) and
both post extraction scenarios
(rehabilitation scenario 1 and
rehabilitation scenario 2).

The characterization summary for
Wetland 13015 is missing. Please
update to include. See response to
Comment No. 37 above.

Addressed.

Please see responses to comments
#34 and #125.

Also, the revised AMP includes
more monitoring stations,
additional data and updated
threshold and trigger values for
checking and mitigating impacts.
See updated AMP.

Please see response to comment
#24.

Resolved — thank you

Please see Response to Comment
# 38.

Sarah Mainguy, NSE, has
reviewed Nelson's response and
provided the following JART
response: Factors contributing to
cumulative impacts will include the
increase in heat island effect,
drying winds and direct light.
These will affect wetlands through
drying standing water and moist
soils. As noted in the response to
comment 34, these additional
impacts should be addressed.

Please see Response to Comment
# 38.

Sarah Mainguy, NSE, has
reviewed Nelson's response and
provided the following JART
response: The issue of
assessment of wetlands that will
be affected by the quarry is still
outstanding. All wetlands that will
potentially be affected by the
quarry should be included in the
assessment.

Resolved.
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This section should include a detailed

discussion of why the analysis came to a

different conclusion regarding the
significance of woodlands E, F and G
from the Regional Natural Heritage
System’s analysis. The potential
functions of these woodlands to provide

connectivity (i.e., stepping stone function)

of Woodland D to adjacent features
should be discussed. Review of aerial
photography for this area indicates that
Woodland E is less than 20.0 meters
from Woodland D, and should be
investigated as a continuous part of
Woodland D, as it is noted in Section
6.2.1 that woodlands within 20.0 meters
should be treated as a continuous unit.
The significance and role of
Woodland E relating to the RNHS
should be expanded upon. Provide
further analysis to confirm the
functions and contributions of
Woodland E for:

e SWH (Eastern Wood-Pewee Habitat,

Bat Maternity Roost Habitat);

e Separation distance from Woodland D;

e Overall connectivity/ linkage
opportunities within the RNHS; and
e Overall significance.
It is recommended that detailed
avoidance rationale be provided to
reflect the role Woodland E plays within
the larger RNHS and all associated
impacts.

This section notes that species of
conservation concern include “species
listed as S1 to S3 or SH by SRANKS
and those listed on the Species at Risk
in Ontario List as Special Concern.”

However, neither the Natural Heritage
Reference Manual nor the Ecoregion
Schedules state that the species of
Special Concern must be on the
Species at Risk in Ontario List. As
noted in Section 7.4.2.2, Midland
Painted Turtle has been evaluated as a
Species at Risk in Canada by
COSEWIC, and should have been
discussed here; its location should also
be shown on Figure 7b.

Section 6.2. North-South
Significant and Environmental
Other Inc.
Woodlands
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Wooded features E, F, G do not
meet the definition of Woodland
under the ROP (2018), (0.48 ha;
0.22 ha;

0.48 ha, respectively) and are all
greater than 20 m apart. Therefore,
these are not features, nor should
they be considered ‘stepping
stones’ due to their size and
distance apart from each other.

Wooded feature E is described in
detail in Table 2 of the report. It is
an area that is

<0.5 ha made up of mid-age to
mature canopy trees mostly of
Sugar Maple. There is no
subcanopy or understorey. The
ground cover consists of maintained
turf grass, Garlic Mustard and some
Herb- Robert, all of which is mowed
regularly.

Paved golf cart paths also make up
part of the ground cover in this
small stand of trees, serving as an
aesthetic feature for the golf
course. It is small and isolated (<20
m from other treed areas). High bat
activity may serve more of an
indicator that this polygon is
situated in the flight path of bats
moving between the Medad Valley
and the open water areas of the
active quarry for foraging purposes.
The EcoRegion Schedule (MNR
2015) does not explicitly state that
the species of Special Concern
must be on the SARO List;
however, it is a document that is an
extension and guidance for the
SWH Technical Guide (MNR 2000),
and it does state that the
information within the schedule will
require periodic updating to keep
pace with changes to wildlife
species status in the Species at
Risk in Ontario (SARO) list, or as
new scientific information pertaining
to wildlife habitats becomes
available. SWH EcoRegion
Schedule is also a provincial

See response to comment 29.

Response does not address the
comment. It is understood the
Region established driplines for all
woodlands including woodland E.
Confirmation is needed from the
Region regarding boundary
delineation and size of the
woodland to determine next steps.

See response to Comment 65.

Please see responses to comments
#28 and #29.

Please see response to comment
#28.

Please see response to comment
#65.

We suggest this comment is moot
as Woodland E has been retained,
and the need for effective linkage is
discussed more broadly in
Comment 28.

Please see Response to Comment
# 38.

Sarah Mainguy, NSE, has
reviewed Nelson's response and
provided the following JART
response: Woodland E has been
retained — this comment has been
addressed.

We suggest that this comment is
moot since Pond B6 has been
evaluated as SWH for turtle
overwintering due to the presence
of Painted Turtle. However, the
issue of how this function is to be
maintained while discharging water
from dewatering the Southern
Extension quarry floor has not been
addressed.
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The location of the Snapping Turtle (a
Species of Special Concern) should have
been shown on Figure 7a. This species
should have been discussed, as it can
rely on human-made habitat.

While human-made habitat is

excluded from some SWH (such as

turtle overwintering habitat) it is not
excluded as SWH for species of
conservation concern.

The FOD7-4 community is rare in the
Province and is therefore confirmed
SWH, regardless of its frequency in
Halton Region. The report should
provide the full 30.0 meter buffer for this
woodland, an impact assessment for
this feature and mitigation measures
developed as necessary.

The Grindstone Creek Headwaters PSW
Evaluation notes that a number of the
wetlands adjacent to the proposed south
extraction support amphibian breeding.
Further discussion on the potential use
of these wetlands by amphibians and
potential SWH should be provided.
Recommend referencing the evaluation
and discussing in the report.

This subsection starts with providing
a definition of what is fish habitat. The
paragraph goes on to state that
“definition of fish habitat includes
direct fish habitat (i.e., habitat that
may be occupied by fish on a
permanent or periodic basis) and
indirect fish habitat (i.e., habitat that
would not be used directly by fish, but
that may be important for downstream
direct fish habitat).” The rest of this
section goes on to say that there is no
fish habitat in the proposed limit of
extraction. The reasons provided for
not considering these areas as fish
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guidance document; therefore, if a
species does not have a provincial
status of Special Concern, it should
not be considered as

Special Concern for the purposes of
SWH.

A 30 m setback will be applied for
this feature, and the site plans will
be revised to identify this buffer
and the mitigation measures to
protect and enhance this feature.

The Grindstone Creek Headwaters
Wetland Complex Wetland
Evaluation Report (MNRF 2007) is
dated 2007. The existing surface
water and ground water reports
state that there will be no impacts
to the features, once mitigation
measures have been applied.
Further details are also provided in
the attached Wetland
Characterization Summaries.

DFO has confirmed in letter dated
June 23, 2021, that the constructed
golf course ponds and
interconnecting channels are not
considered to be fish habitat.

Not addressed. CH undertook a
preliminary review of the revised
site plans received on January 19
and 20™ 2022, as it relates to this
comment. Please accurately show
the 30 m setback from the limit of all
natural features, as it is unclear on
the plans. Please note that this also
does not constitute a
comprehensive review of the site
plans.

Recommend to reference
evaluation within report, as the
information can be used to help
identify cumulative impacts
associated with existing (as per
theTOR with proposed 25-year
baseline), interim (for each
identified extraction phase) and
both post extraction scenarios
(rehabilitation scenario 1 and
rehabilitation scenario 2) to
determine ecological impacts and
provide appropriate mitigation
measures to ensure no negative
impacts.

See previous comments

A 30 m setback has been applied to
the staked dripline of the FOD7-4
communities in both the West and
South Extensions. The dripline and
the setback distances have been
added to the updated site plans.

The Grindstone Creek Headwaters
Wetland Complex Wetland
Evaluation Report was accessed
and assessed in discussion and
consideration with the NDMNRF.

As previously noted in our original
response, DFO has confirmed in
their email of June 23, 2021, that
they do not consider the drainage
features on the golf course to be fish
habitat. As the regulatory authority
on what should be considered fish
habitat, we are relying on DFO’s
decision on this matter.

Although we provided DFO with

information regarding the golf course
drainage features (in our letter dated
August 14, 2020), we were not a part
of their decision-making process and

Please see Response to Comment
# 38.

Sarah Mainguy, NSE, has
reviewed Nelson's response and
provided the following JART
response: This has been
addressed.

Please see Response to Comment
# 38.

Sarah Mainguy, NSE, has
reviewed Nelson's response and
provided the following JART
response: The 2007 surveys are
relevant to these wetlands
because amphibians rely on
“good” years that maintain
populations.

The response to this item is the
same as Response #14
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habitat should include justification to
explain why these habitats do not fit
the definition of fish habitat.

The rest of this section goes on to
assign fish habitat categories based on
their support function to fisheries. As the
basis for fish habitat designations
appear to be related to hydrologic
connections rather than the fish
occupancy, as well as origin, and
whether the fish population is
considered “natural” to the area, this
needs to be rationalized back to the
Fisheries Act (i.e., the basis under the
Act that these habitat classifications are
warranted).

Confirmation from DFO is needed on the
status of fish habitat on the site. Until this
is confirmed, it is premature to state that
no fish habitat is present.

Section 6.6.
Fish Habitat

Page 59
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DFO has confirmed in letter dated
June 23, 2021, that the constructed
golf course ponds and
interconnecting channels are not
considered to be fish habitat.

DFO has confirmed in letter dated
June 23, 2021, that the constructed
golf course ponds and
interconnecting channels are not
considered to be fish habitat.

See previous comments

Not addressed. See Comment No.
38 above.

cannot speak for them in this regard.

As previously noted in our original
response, DFO has confirmed in
their email of June 23, 2021, that
they do not consider the drainage
features on the golf course to be fish
habitat. As the regulatory authority
on what should be considered fish
habitat, we are relying on DFO’s
decision on this matter. Although we
provided DFO with information
regarding the golf course drainage
features (in our letter dated August
14, 2020), we were not a part of their
decision-making process and cannot
speak for them in this regard.

As previously noted in our original
response, DFO has confirmed in
their email of June 23, 2021, that
they do not consider the drainage
features on the golf course to be fish
habitat. As the regulatory authority
on what should be considered fish
habitat, we are relying on DFO’s
decision on this matter. Although we
provided DFO with information
regarding the golf course drainage
features (in our letter dated August
14, 2020), we were not a part of their
decision-making process and cannot
speak for them in this regard.

The response to this item is the
same as Response #14

Please see Response to Comment
# 38.

Matrix Solutions Inc. has reviewed
Nelson's response and provided
the following JART response:
Confirmation of fish habitat,
supported by policy definition from
DFO remains outstanding.
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Recommend additional impact
assessment as it pertains to fish habitat
outside of the project footprint, given the
potential impact to the water inputs to
the offsite watercourses. Until such time
that this occurs or direction from DFO is
received, a precautionary approach
should be taken.

As noted in Section 7.2 above, there are
additional species that are listed in the
background review sources that should
be discussed in this section. Of these,
there is the potential for two of these
species to occur in the study area:

e Blanding’s Turtle
o Jefferson Salamander

In addition, Snapping Turtle should
be added to the discussion of SAR
within the Limit of Extraction.
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DFO has provided a Letter of
Advice, dated June 23, 2021,
indicating that in their opinion no
harmful alteration, disruption or
destruction (HADD) of fish habitat
will occur provided the
recommendations in the letter of
advice are followed.

Jefferson Salamander is
discussed in Sections 6.7 and
7.2.5.

Blanding’s Turtle survey effort
was discussed with MECP and
addressed in the MECP response
letter after completing Blanding’s
Turtle surveys, as per MECP
direction, in 2021. No Blanding’s
Turtle or its habitat were
observed and are considered
absent from the Study Area.

Snapping Turtle is a species of
special concern (SC) and
therefore is not discussed within
Habitat of Endangered or
Threatened Species.

Partially addressed. The DFO
Letter of Advice provides
recommendations and mitigation
measures, however predicted flow
rates for groundwater discharge to
the tributaries and the effects of
groundwater and surface water
changes on fish and fish habitat for
existing (as per the TOR with
proposed 25-year baseline), interim
(for each identified extraction
phase) and both post extraction
scenarios (rehabilitation scenario 1
and rehabilitation scenario 2) to the
offsite watercourses remains a
concern. Specifically, as it pertains
to the seasonal requirements to
sustain the downstream coldwater
fish community within the Unnamed
Tributary of Willoughby Creek.
Recommend including additional
discussion within the watercourse
characterization summaries in
regards to seasonal requirements
and include proposed mitigation
measures to help sustain overall
function within the AMP.

See comment 25 with regard to
Jefferson's Salamander. As
discussed above, we continue to
feel that additional effort should
have been expended in Blanding's
Turtle surveys. We understand
surveys were completed in 2021. It
should be clarified whether surveys
included wetland 13203, which was
the only location noted for other
turtle species.

The Snapping Turtle is considered
a Species at Risk (with a status of
Special Concern). It should be
discussed in its own section within
the discussion of SAR within the
Limit of Extraction.

See response to comment # 17.

The updated AMP outlines
seasonal flow and water
temperature thresholds,
monitoring and adaptive
management measures.

Please see responses to comment
#26 and #44.

Please see Response to Comment
# 38.

Matrix Solutions Inc. has reviewed
Nelson's response and provided
the following JART response:

The applicant’s updated AMP
includes discussion of
groundwater and surface water
impacts associated with the quarry
expansion and proposes to
maintain flow regimes associated
with current quarrying activities.
Furthermore, the updated AMP
proposes the creation of an
infiltration pond to mitigate the
loss of groundwater contribution
associated with the West
Extension quarry. As these
measures will be maintained
moving forward, the updated AMP
satisfies this comment, although
the not much is known about the
current impacts of the quarry
discharge on the Willoughby
Creek (due to lack of fish sampling
information) and the effectiveness
of the infiltration pond in
maintaining groundwater flows
upstream of the quarry discharge
in Willoughby Creek.

This comment has been duplicated
in Comment 28.
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Recommend consultation with
MECP regarding Species at Risk for
this project to determine if the
surveys and associated survey
efforts are acceptable and to
determine the current regulation
limits for those identified. Any
feedback from MECP should be
provided to JART.

Recommend that the general
mitigation measures discuss the
potential impacts associated with
blasting. Currently, blasting is
discussed for wetlands, but as there
are other natural heritage features
present, this should be expanded to a
general list.

Without having access to the approved
Spills Action Centre report for the
existing quarry, it is challenging to know
if what is contained in it is appropriate
for the proposed expansion.
Recommend including this detail in the
application.

This section discusses the Level 2
evaluation of the potential impacts due
to the quarry development and
operation. The Level 2 assessment also
includes recommendations regarding
any mitigation and/or enhancement
measures, as well as rehabilitation
plans. The discussion pertaining to fish
habitat is in Subsection 7.2.4 where the
discussion pertaining to fish habitat
impacts are simplified.
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Species at risk discussions are on-
going with MECP. Of note, MECP
confirmed that the golf course
irrigation ponds are not habitat for
Jefferson Salamander and did not
need to be surveyed. We are
continuing to work with MECP for
all SAR related matters and are
adhering to their survey
recommendations and protocols.

As per the Memorandum titled
Blast Vibration and Water
Overpressure at Adjacent
Waterbodies (Explotech 2021),
mitigation has been recommended
to prevent negative impacts on fish
and fish habitat in adjacent
waterbodies during blasting
activities.

Specifically, maximum
recommended explosive loads per
delay have been provided for
varying separation distances from
fish habitat. During the spawning
season, maximum vibration limits of
13 mm/s at the closest spawning
habitat have been recommendation.
Vibration monitoring has also been
recommended to confirm
compliance with DFO limits for
ground vibration.

The Spill Contingency and
Pollution Prevention Plan is
attached.

Comment noted — responses to
other comments address this
general statement.

Addressed.

Partially addressed. To ensure that
the reports are comprehensive, we
recommend including this
information in the Natural
Environment Technical Report.

Partially addressed. The Spill
Contingency and Pollution Plan
does not include the proposed
expansion areas. Please update
accordingly.

See previous comments

Resolved — thank you

Blasting recommendations to protect

fish and fish habitat have been
added to the Site Plans.

As noted in the site plans (page 2 of
4; Note 8 Natural Environment b.),
prior to site preparation, the Spill
Contingency and Pollution Plan will
be updated to include the proposed
extension areas.

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction
to fish habitat in accordance with
DFO letter of advice.

Resolved.

Please see Response to Comment
# 38.

Matrix Solutions Inc. has reviewed
Nelson's response and provided
the following JART response:

The applicant’s blasting consultant
has indicated appropriate mitigation
measures are in place to ensure
that blasting impacts do not impact
fish habitat. The location of fish
habitat has been shown in the Site
Plans. This comment has been
addressed.

Addressed.

These items are addressed in the
updated AMP provided by the
applicant.
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The location of the berm adjacent to
the weir pond should be changed to
30.0 meters from the wetland, rather
than 14.0 meters as currently
proposed, to ensure the hydrologic
and ecologic function of this pond is
not impacted.

For indirect water quality impacts,
recommend including turbidity in the
assessment.

More information has been requested
with respect to the water balance
assessment for the wetlands adjacent
to the extraction areas. Please refer to
comments on the Surface Water
Assessment and the Level 1 and 2
Hydrogeologic and Hydrologic Impact
Assessment. The Natural Environment
Report should be revised to provide an
ecological interpretation of those
changes, as applicable.

All of the wetlands that have the
potential to be impacted by the quarry
application should be discussed in this
report. The zone of influence of the
guarry is identified as 800.0 meters away
and there is potential impact in those
PSWs between 120.0 meters to 800.0
meters from the quarry. The Natural
Environment Report should be revised to
discuss all of the potential features
impacted and mitigation measures
discussed to ensure they are not
impacted. This will ensure that all of the
connections and linkages between the
NHF, surface water features and
groundwater features are identified.

Please provide the details of the
monitoring collected in the spring
2020 wetlands 13200, 13201 and
13202.
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A 30 m setback will be applied to
this feature, and the site plans will
be revised to identify this buffer
and the mitigation measures to
protect and enhance this feature.

See water resources report. This
report addresses the water quality
of discharged water.

More details are provided in the
attached Wetland Characterization
Summaries.

More details are provided in the
attached Wetland Characterization
Summaries.

More details are provided in the
attached Wetland Characterization
Summaries. Additional data that is
being collected will assist in the
development of the AMP in
consultation with the agencies.

Partially addressed. CH undertook
a preliminary review of the revised
site plans received on January 19
and 20" 2022, as it relates to this
comment. While the proposed
berm appears to be outside the 30
m setback of wetland 13202 and
weir pond, it is still shown within
the extraction area. Recommend
to revise the extraction limit to
exclude the proposed berm as well
as the 30 m setback to the
wetland. Please note that this does
not constitute a comprehensive
review of the site plans.

Partially addressed. To ensure that
the reports are comprehensive, we
recommend including this
information in the Natural
Environment Technical Report.
Not addressed. See response to
Comment No. 37 above.

Not addressed. See response to
Comment No. 37 above.

Not addressed. Understanding the
monitoring data is an important
component to the development of
the impact assessment and
mitigation measures, additional
monitoring data should not be

A 30 m setback has been applied to

the staked wetland community
(wetland 13202) in the West

Extension. The berm is now situated
outside of the 30 m setback. These

changes have been added to the
updated site plans.

Turbidity monitoring will be
completed as discussed in the
updated AMP.

Please see response to comment
#37.

Please see response to comment
#37.

Please see response to comment
#37.

Addressed.

Addressed.

Please see Response to Comment
# 37.

Sarah Mainguy, NSE has reviewed
Nelson's response and provided
the following JART response:
Additional information is still
required that provides the
information on how seasonal
inundation varies from year to
year.

Please see Response to Comment
# 38.

Sarah Mainguy, NSE has
reviewed Nelson's response and
provided the following JART
response: The issue of impacts
on PSWs within the zone of
influence of the quarry, but
outside the 120 m boundary, has
not been addressed. Monitoring
should be conducted in PSW
wetlands within and beyond the
existing zone of influence,
whatever that is identified to be.
Wetlands beyond the existing
area of quarry influence would be
valuable as representing
background conditions.

Please see Response to Comment
#37

Sarah Mainguy, NSE has
reviewed Nelson's response and
provided the following JART
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Is it suggested that the catchment
areas of the wetlands to the east of the
extraction will be maintained, however
as noted in the Surface Water
Assessment drawings DP-1 and DP-2,
it appears that there will be changes to
the catchment areas of the wetlands.
Please confirm and revise as
necessary.

Please include a discussion on the
potential impacts of reduced
groundwater flows on the wetlands. For
example, will less saturated soils lead
to a great drawdown in water levels?
Will there be impacts to the
temperature of these wetlands from
less groundwater and will this impact
amphibian breeding?

In the Hydrogeological Report,
Wetland 21 (13201) is considered to
be compromised due to the road and
culvert, and its water budget is not
considered representative of future
conditions. Please confirm how
changes to this wetland will be
assessed and mitigated, especially
as this wetland is adjacent to a rare
vegetation community.
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More details are provided in the
attached Wetland Characterization
Summaries.

More details are provided in the
attached Wetland Characterization
Summaries.

More details are provided in
the attached Wetland
Characterization Summaries.

deferred to the AMP. Update
characterization summary
accordingly.

Not addressed. It is understood that Please see response to comment
MNRF completed wetland boundary #37.

delineation in October, 2021. Based

on this updated delineation, please

confirm if there are any changes to

catchment areas and provide

updated information within the

Wetland

Characterization Summaries.

Not addressed. See response to Please see response to comment
Comment No. 37 above. #37.

Not addressed. See response to Please see response to comment
Comment No. 37 above. #37.

response: Location details have
been provided on monitoring
within these wetlands in the

AMP. However, results of

baseline monitoring have not

been provided. This comment
remains outstanding.

Please see Response to Comment
# 37.

Sarah Mainguy, NSE has
reviewed Nelson's response and
provided the following JART
response: Analysis of impacts to
revised catchments has been
provided in revised AMP (July
2022) — however, assessment of
whether they are correct should
be provided by surface water
expert

Please see Response to Comment
# 38.

Sarah Mainguy, NSE has
reviewed Nelson's response and
provided the following JART
response: Analysis of impacts to
any groundwater inputs has been
provided in revised AMP —
however, assessment of whether
they are correct should be
provided by a groundwater

expert

On January 1, 2023, Ontario
Regulation 596/22 came into

effect. As a result, technical review
services for planning and
development applications previously
provided by Conservation Halton
(CH) under Memorandums of
Understanding with municipalities
(e.g., technical reviews related to
natural heritage and select aspects
of stormwater management) can no
longer be provided.

0. Reg. 596/22 does not affect CH’s
mandatory programs or

services. CH has only reviewed this
comment based on natural hazard,
and wetland matters, per Ontario
Regulation 686/21 and Ontario
Regulation 162/06.

The proposed discharge pipe for
mitigation is within the CH
Regulated area and is outside the
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This section discusses indirect impacts to
this wetland, but the discussion is
restricted to the hydro period. This
wetland (and the surrounding woodlands)
will become isolated from the
surrounding landscape; they will be
surrounded by the existing quarry to the
east, and the quarry extension to the
north, west and south. The removal of
stepping-stone connections provided by
Woodlands E and F will exacerbate the
isolation of Woodland D containing the
wetlands. Connections to the west will be
severed. The remaining patch of natural
habitat will be perched above the quarry
floor on all sides. The impacts of
fragmentation on this wetland should be
discussed.

Impacts to wetland unit within this area
would likely include a more rapid rate of
drying in wetland and woodland soils, as
well as increased temperature extremes
because of increased winds, the increased
heat island effect induced by the quarry’s
exposed rock, and increased ambient
sunlight. This would likely affect Significant
Woodlands and Significant Wildlife Habitat
(Eastern Wood-pewee and Large
Toothwort) as well as the wetland
environment. A

15.0 meter buffer would likely not mitigate
this impact, as physical edge effects can
be seen at a distance of greater than 15.0
meters from the edge. Additional
mitigation (in addition to the 15.0 meter

Section 7.2.1.

Wetlands

(Specifically
Units SWD3-2a
(Wetland 13200))

North-South
Environmental

As summarized in section 6.2.1,
woodland D is relatively isolated and
located on the golf course, adjacent
to the existing quarry. While a
portion of this woodland is native,
the cultural woodland area is non-
native, with an abundance of Black
Locust, an undesirable tree species,
and the FOD5/DIST area contains
only a canopy layer, along with turf
grass and paved golf cart paths in
the ground layer (sub- canopy and
understory vegetation are absent).
There is high potential to enhance
this woodland both in species
diversity and composition. The
proposed rehabilitation plans will
create a system that is better
connected and functional that what
currently exists in the golf course
and adjacent quarry.

See response to comment 32. This
guestion specifically addressed
wetlands in this area as well as
buffers to the wetlands. It was not
asking about the woodlands, which
have been addressed elsewhere,
except in the context of the
woodlands' contribution to wetland
function.

There will be a considerable time
lag (potentially decades) between
disruption of the connection of the
woodlands/ wetlands in this area
before rehabilitation of the
connection is provided. Connection
of the woodland and wetlands
should be maintained during
extraction, both to the north and to
the south.

Please see responses to comments
#2, #28 and #32. In addition to the
additional information provided in
the noted responses above, the
AMP has been updated to include
further monitoring and thresholds
and/or triggers to ensure wetland
13200 is not negatively impacted by
the quarry extension. See updated
AMP.

proposed Licence boundary,
therefore a CH Permit will be
required.

Given the above, CH has no further
comment from a regulatory
perspective. We defer any
remaining natural heritage related
comments to the other JART
members to confirm whether it has
been addressed.

Sarah Mainguy, NSE has reviewed
Nelson's response and provided the
following JART response: Mitigation
described for this wetland in the
revised AMP (pumping in
perpetuity), but rare vegetation
community is not discussed; the
pumping should not affect the forest
community

We have commented on the
ineffectiveness of the proposed
switch from the southern linkage to
a western linkage in Comment 28.

This response is the first to address
the potential for cumulative impacts
on the features within the
surroundings of Woodland D, such
as the interspersed wetland
(13200) and the population of the
rare Toothwort. The proposed
mitigation is intended "to provide
monitoring and thresholds and/or
triggers to ensure wetland 13200 is
not negatively impacted by the
quarry extension.” The monitoring
itself does not ensure impacts will
be mitigated, it just ensures the
impacts are understood. Without a
clear statement as to what
constitutes an impact, and clear
actions to be implemented if
monitoring shows an adverse
impact, the monitoring will be
ineffective.
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buffer) and monitoring for this impact
should be discussed.

As discussed with wetlands, the
woodlands within the West Extension
will be physically isolated and
fragmented by the cumulative effect of
the surrounding quarries, especially
since the woodlands will become
perched above the quarry floors.
Woodland D, in particular, will be subject
to high levels of drying winds, increased
albedo from the surrounding quarries,
and their function will decline. In turn,
these impacts will likely lead to declines
in insect populations that are important
as prey species.

Connections to the Medad Valley
(identified as a Regional linkage) to the
west are severed, and this connection
would be highly important to animal
movement through the landscape and
persistence of meta- populations within
Woodland D.

Section 7.2.2.
Woodlands

North-South
Environmental
Inc.

As summarized in section 6.2.1,
woodland D is relatively isolated and
located on the golf course, adjacent
to the existing quarry. While a
portion of this woodland is native,
the cultural woodland area is non-
native, with an abundance of Black
Locust, an undesirable tree species,
and the FOD5/DIST area contains
only a canopy layer, along with turf
grass and paved golf cart paths in
the ground layer (sub- canopy and
understory vegetation are absent).
There is high potential to enhance
this woodland both in species
diversity and composition. The
proposed rehabilitation plans will
create a system that is better
connected and functional that what
currently exists in the golf course
and adjacent quarry.

The proposed Extension Areas are
sited within an active golf course and
agricultural area. There is a
Regional and Provincial NHS that
does run north- south; however, the
area of the proposed expansion
does not appear to negatively affect
the redundancy of these smaller
branches of the RNHS. The major
areas of the NHS run along the
Medad Valley, which is west of the
proposed West Extension, as well as
along the Mount Nemo Plateau and
Grindstone Creek Complex, located
east of the proposed South
Extension. The proposed Extension
areas are located between these two
RNHS branches and are not
impeding or removing any of the
features that make up these two
branches; the Extension areas are
well outside of these two large
systems.

Based on the Region’s NHS
mapping, there are some smaller
systems that lie parallel to, and
between, these two major systems;
however, these smaller systems do
not connect to the larger NHS, north
of the Study Area. These smaller

Please see response to comment
30. As has been noted above, the
RNHS within the eastern part of the
western extension is important in
maintaining linkage of features both
within and outside the golf course.
The woodlands in this area are of
high quality, and the NHS linking
the woodlands to features within
and outside the golf course is
appropriate.

Please see response to comment
#30.

The issue of the ineffectiveness of
the proposed linkage is discussed
in Comment 28.
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The report indicates that bat maternity
colonies in the study are not unique in
the subject lands or even the landscape.
The Significant Wildlife Habitat Mitigation
Support Tool (2014), Index 12, states
that Bat Maternity Colonies are critical to
the survival of local bat populations and
the loss of any site has significant
impacts on bat populations. Recommend
that this discussion be revised to reflect
Provincial policy and direction as it
pertains to this type of SWH.

Page 72
Section 7.2.3.
Significant
Wildlife Habitat

Conservation
Halton

branches of the overall NHS do not
provide connectivity to begin with,
and therefore, the removal or
disturbance of golf course features
and their potential for enhancement
and future connectivity opportunities
can only add to the limited
contribution being made to the
smaller NHS.

The Significant Wildlife Habitat
Mitigation Support Tool (SWHMIST,;
OMNR 2014) was created as a guide
for planners to better understand the
functions of habitat, potential impacts
and possible mitigation techniques. It
is a tool that can be considered for
mitigation purposes after significant
wildlife habitat has been confirmed. It
is not a tool that mitigates for
candidate features.

The management options listed
within the SWHMIST are based on
the best available information at the
time of its publication (e.g., 2014)
and are not meant to limit the use of
other relevant mitigation information.
Therefore, other resources can, and
should, be consulted when
assessing appropriate and feasible
mitigation measures. This will help
ensure that those measures provided
are consistent with current practices
and policies.

The SWHMIST also states that
suitable maternity sites are limited
and that the loss of any site has
significant impacts on bat
populations. The behavioral activity
of the bats when the recordings were
collected indicated foraging
behaviors. This polygon is
surrounded by irrigation ponds on the
golf course and open water in the
existing quarry. Foraging
opportunities are abundant in the
area, and this polygon is likely
situated in a flight path of foraging
bats.

There is a total of 0.48 ha of bat
maternity colony habitat within
polygon E. There is more than 6 ha
of FOD and SWD within the

120 m Adjacent Lands northeast and
southeast of the Limit of Extraction.

Discussion on this should be
included in the report.

The response provide in the July
2021 response submission was
pulled from the NETR (2020) and
has also been discussed in detall
with MECP. We realize that MECP
does not oversee SWH bat species;
however, SAR bat habitat impacts
and species impacts were discussed
and resolved through our impact
assessment and mitigation
approach. The site plans have been
updated to expand the tree removal
avoidance window (it is now March
15 through November 30), as
recommended by MECP.

In addition to this, wooded area
polygon E, which has been
identified as both SWH and SAR
bat maternity colony habitat is how
being retained and removed from
the Limit of Extraction. The site
plans have been updated to show
these changes.

Please see Response to Comment
# 38.

Sarah Mainguy, NSE has reviewed
Nelson's response and provided
the following JART response: This
comment is addressed.
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101.

The Rare Vegetation Community FOD7-
4 is not discussed in this section. As this
is a confirmed SWH in the study area
(confirmed in Table 19 as well) and as it
may be impacted by the proposed
guarry, this SWH should be discussed.

FOD7-4 is not fully protected as it
extends out past where the buffer is
located. This SWH should be
protected with a 30.0 meters just as
the rest of the natural features are.
Please revise.

In addition to the SWH discussed,
Amphibian Movement Corridors should
9 be discussed as this is identified in
Table 19 as present.

Conservation
Halton

Page 72

Section 7.2.3.
Significant Wildlife
Habitat, Table 19

Page 72 Conservation
Section 7.2.3. Halton
Significant

Wildlife Habitat.

Figure 8a
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There is an even larger tract of NHS
that is immediately adjacent to the
120 m Adjacent Lands that contains
the Medad Lake Valley, a significant
valley land and wetland complex.

It is not anticipated that the removal
of 0.48 ha of highly disturbed habitat
will have a negative impact on
maternity colonies due to the large
contiguous tracts of candidate
habitat surrounding the Study Area.

Recommended mitigation measures
include site selection, minimization of
affected habitat (states this is a
satisfactory mitigation option), timing,
habitat restoration and preservation
of bat foraging habitat are all
included in the SWHMIST. Each of
these measures is addressed and
will be achieved.

As noted in previous responses, the
site plans will be revised to include

a 30 m setback to this feature and
include mitigation measures to
protect and enhance this feature.

In the West Extension, there will be
a 30 m setback from the edge of the
FOD7-4 to the proposed limit of
extraction, as well as to the edge of
the berm. In the South Extension,
there will be a 30 m setback from
the FOD7-4 to the edge of the berm.

The amphibian movement corridor
will remain untouched. No direct
impacts are anticipated due to its
location outside of the Study Area
at the far edge of the 120 m
adjacent lands. Potential
hydrological impacts and
associated mitigation measures
are provided in detail in the
Wetland Characterization
Summaries — wetland 13203 —
appended to this response
submission.

Partially addressed. CH undertook
a preliminary review of the revised
site plans received on January 19
and 20" 2022, as it relates to this
comment. Please accurately show
the 30 m setback from the limit of
all natural features, as it is unclear
on the plans. Please note that this
does not constitute a
comprehensive review of the site
plans.

Not addressed. See response to
Comment No. 99 above.

Not Addressed. Update
characterization report to include
discussion regarding all associated
SWH present and include within
impact assessment.

A 30 m setback has been applied to
the staked dripline of the FOD7-4
communities in both the West and
South Extensions. The dripline and
the setback distances have been
added to the updated site plans.

Please see response to comment
#909.

The site plans have been revised to
include the woodland area within
230 m of the wetland (see Page 1 of
4 — Added additional Amphibian
Breeding (woodland) area). The
impact assessment and mitigation
measures that have been applied to
the SWH type also apply to the
movement corridor.

Therefore, the breeding pond, the
surrounding woodland habitat,
including the movement corridors
are all addressed in the NETR
(2020), as well as in the updated site
plans.

Please see Response to Comment
# 38.

Sarah Mainguy, NSE has reviewed
Nelson's response and provided
the following JART response: This
comment is addressed.

Please see Response to Comment
# 38.

Sarah Mainguy, NSE has reviewed
Nelson's response and provided
the following JART response: This
comment is addressed.

Please see Response to Comment
# 38.

Sarah Mainguy, NSE has reviewed
Nelson's response and provided
the following JART response: This
comment is addressed.
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Fish Habitat, the potential direct and
indirect impacts of the proposed
development, including during the
temporary construction phase, the long-
term operations phase and the post-
operations rehabilitation phase, are
assessed based on direct impacts and
indirect impacts.

Direct are deemed non-existent in the
proposed Limit of Extraction within either
the South or West Extension areas as
there is no fish habitat present there.
Indirect impacts are dealt with as being
minimal due to minimal construction work
and lack of intrusion outside of the
extraction area and continuing to pump
guarry water to supplement flow as
recommended by the Surface Water
Assessment Report (Tatham 2020).

The basis for flow supplementation in
terms of volume, water quality and
guantity should be explained in terms of
its effects on fish habitat downstream of
the quarry extension areas. In 2006
Level 2 NETR Report (Stantec 2006)
Willoughby Creek has been described in
previous reports as “the watercourse of
greatest ecological sensitivity” as this
Bronte Creek tributary was noted to
support critical brook trout spawning and
rearing habitat, as noted with the
presence of juvenile brook trout
captured during 2003 surveys. The
Level 2 Natural Environment Technical
Report notes that Brook Trout are reliant
on groundwater for virtually all portions
of their life cycle: spawning, incubation,
nursery refugia, and thermal refugia
during summer. The loss of groundwater
discharge to this system would
represent a negative effect. The basis
for the maintenance of the quarry water
in terms of how flow regime quantity and
water quality will be maintained is
lacking in this section. In the 2004 Level
2 NETR (Stantec 2004), fisheries
inventory of the station (Station 1)
reports a healthy population of juvenile
Brook Trout in the reaches of Britannia
Road and Cedar Springs Road
Intersection and 80.0 meters
downstream, which is located
approximately 1.2 kilometres from the
confluence of the Willoughby unnamed
tributary to the mainstem of Willoughby
Creek. This is consistent with the Bronte

Section 7.2.4
Fish Habitat

Matrix Solutions DFO has provided a Letter of Advice,

Inc.

dated June 23, 2021, indicating that
in their opinion no HADD of fish
habitat will occur provided the
recommendations in the letter of
advice are followed. See additional
details in the Watercourse
Characterization summary. DFO’s
guidance and conditions were
provided after the Summary tables
were prepared and circulated.
Nelson is happy to work through the
tables with JART to ensure that all
DFO conditions and mitigation
measures are included in the AMP
and that all threshold and trigger
values are updated, if needed,
based on DFO recommendations.

Where is the AMP which reflects
the DFO recommendations- how
is this mechanism controlled- flow
regime?

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

These items are addressed in the
updated AMP provided by the
applicant. Surface and
groundwater monitoring is being
proposed in the updated AMP, but
biological monitoring for fish is not
part of the AMP. The applicant’s
position is that maintaining flow
conditions similar to existing
conditions moving forward should
result in minimal impacts to the
fish community.

The AMP proposes how flow and
temperatures are maintained to
achieve what is currently present,
but we do not know what
ecological impacts this has at
present and for the future.
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Creek Watershed Study, which noted
extensive spawning activity in the area

of the Cedar Springs community and
Cedar Springs Road. The details for
maintaining flow should be discussed in
this section extending beyond 120.0
meters as the reports of the water levels
in the Willoughby creek running dry were
reported by

conservation authority staff and
maintaining flow during periods of drought
is a concern (Bronte Creek, Urban Creeks
and Supplemental Monitoring conducted
by Conservation Halton

2012).

The proposed settling pond outlet at Page 76
the bank of the West Arm watercourse Section 7.2.4.
and associated longer term sump Fish Habitat

should be assessed in further detail
so that the outlet does not impact the
natural features present. Mitigation
measures should be developed to
limit impact, such as the use of a flow
spreader to reduce bank erosion.

Conservation
Halton

Tatham has completed a preliminary
design for the outlet of the temporary
settling pond/longer term sump in the
south extension. As suggested by
Conservation Halton, the proposed
outlet consists of a stone core
wetland pocket set back
approximately 5 m from the average
annual high-water mark of the West
Arm of the West Branch. The
wetland pocket will have a level
spreader around the perimeter to
promote dispersed discharge when
flows exceed the storage/infiltration
capacity of the structure. This will
negate the need for any direct
conveyance structure or channel that
would directly impact the
watercourse and riparian vegetation.
The wetland pocket will consist of a
450-mm thick base layer of 100 to
300 mm riverstone. The voids in the
riverstone will be filled with topsoil
and planted with suitable native
wetland vegetation species. The
proposed design of the outfall
prevents direct impacts on fish
habitat in the watercourse as there is
no requirement for any in-water
work. Alterations to riparian
vegetation between the wetland
pocket and the watercourse will be
minimized to the extent possible with
activities of the contractor generally
restricted to the landward side of the
outfall. An erosion and sedimentation
control plan shall be prepared and
implemented throughout
construction. All areas temporarily

Addressed subject to the site plans
being updated to include cross-
sections of the design and details
within the revised NETR.

The cross section and details will be
added to the proposed Burlington
Quarry Extension Site Plans.

On January 1, 2023, Ontario
Regulation 596/22 came into
effect. As a result, technical
review services for planning and
development applications
previously provided by
Conservation Halton (CH) under
Memorandums of Understanding
with municipalities (e.g., technical
reviews related to natural heritage
and select aspects of stormwater
management) can no longer be
provided.

O. Reg. 596/22 does not affect
CH’s mandatory programs or
services. CH has only reviewed
this comment based on natural
hazard, and wetland matters, per
Ontario Regulation 686/21 and
Ontario Regulation 162/06.

Through the review of the revised
site plan dated September 2022,
a proposed discharge pipe has
been shown to outlet into the
watercourse and associated
wetland. The proposed stone
core wetland associated with this
outlet will need to be pulled back
(as much as possible) to be
outside of the wetland limit.

As the proposed outlet is within
the CH Regulated area and is
outside the proposed Licence
boundary, a CH Permit will be
required. The above referenced
comment can be addressed as
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105.

Please confirm winter target numbers
for baseflow upstream of Colling
Road, as only spring, summer and
fall are provided.

The potential impact of a 3.0% reduction

in groundwater in the creeks and
wetlands as it relates to temperature
changes has not been provided.
Even a small reduction can alter the
ecological function of these features
and this should be assessed in the
report. In addition, consider
temperature changes from the
proposed mitigation pond.

Page 77 Conservation
Section 7.2.4. Halton

Fish Habitat

Page 80 Conservation
Section 7.2.4. Halton

Fish Habitat

disturbed during installation of the
outfall will be restored with suitable
native vegetation species following
construction. ESC measures will
remain in place until the disturbed
area around the outfall is sufficiently
revegetated. Post- construction
monitoring will be completed to verify
that the outfall is performing as
intended and that no unanticipated
impacts are occurring as a result of
operation. If impacts are observed
during monitoring (e.g., unexpected
erosion downstream from the outfall)
remedial measures will be
implemented.

This will be addressed though the
provisions of the AMP to ensure the
pumping regime maintains base
flowand seasonal flow of water.

Given that groundwater discharge
only occurs on a seasonal basis

and that these wetlands and
downstream creeks that are being
referenced in this comment (East
Arm of the West Branch of the

Mount Nemo Tributary and the
Unnamed Tributary of Lake

Medad) are typically dry from late
spring through summer, which
corresponds to the time period when
resident fish communities are
typically most sensitive to water
temperature increases. Therefore, the
potential effect of water temperature
changes on fish is expected to be
mitigated by the intermittent nature of
the wetlands and watercourses.

Not Addressed. The proposed
mitigation measures should be
included within the watercourse
characterization summaries to
demonstrate that the proposed
seasonal flows are appropriate to
ensure no negative impacts in the
existing, interim and post extraction
scenarios (as outlined in the
response to Comment No. 37
above).

Not addressed. The watercourse
and wetland characterization
summaries (including for the East
Arm of the West Branch of the
Mount Nemo Tributary) speak to a
proposed 1% groundwater
reduction and not 3% as stated
within the Natural Environment
Technical Report. Please update
the characterization summaries
accordingly to include an impact
assessment and potential negative
impacts and alteration on ecological
function of watercourses and
wetlands. The 3% reduction as
provided in the NETR is based on
an impacted scenario. As such, the
impacts may be greater once more
information has been obtained.

Monthly flow targets are identified
in the AMP. See updated AMP.

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

part of the CH permit application.

Given the above, CH has no
further comment from a regulatory
perspective. We defer any
remaining natural heritage related
comments to the other JART
members to confirm whether it has
been addressed.

Halton Region will review the
updated site plan to ensure the
inclusion of a cross-section that
demonstrates mitigation measures
that limit impact to the natural
features.

Please see Response to
Comment #38.

Matrix Solutions Inc. has
reviewed Nelson's response and
provided the following JART
response:

The flow targets for the AMP for
the winter are still unresolved as
these targets are still being
determined. The concern is how
baseflow levels will be maintained
upstream of Colling Road with the
Infiltration Pond. If flow
reductions were to occur within
these reaches, can the Infiltration
Pond provide the necessary water
level mitigation to maintain this
flow? The comment still stands.

Please see Response to
Comment #38.

Matrix Solutions Inc. has
reviewed Nelson's response and
provided the following JART
response:

The updated AMP indicates that
flow and temperature mitigation
requirements will be determined
by target thresholds yet to be
determined. No further resolution
of impacts can be determined
from Updated AMP from a
proposed 3% groundwater
reduction. Comment still stands.
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Please discuss and quantify how the
4.0-6.0% reduction in runoff volume
compares to a dry year and the
potential impacts of this on the creeks
and wetlands.

There is a disagreement about the
justification provided with respect to the
connectivity of the area. While the
proposed expansion lands are currently
in a non-natural state, there are limited
barriers to obstruct the movement of
species across the landscape. The
connectivity that these lands currently
provide would be lost based on the
proposal. The diversity and connectivity
of the overall Mount Nemo Plateau
should be considered to ensure that the
proposal does not restrict wildlife
movement.

Page 80
Section 7.2.4.
Fish Habitat

Page 80
Section 7.2.4.
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More details are provided in the
attached Watercourse
Characterization Summaries and
will also be provided and
discussed in the AMP.

As summarized in section 6.2.1,
woodland D is relatively isolated and
located on the golf course, adjacent
to the existing quarry. While a
portion of this woodland is native,
the cultural woodland area is non-
native, with an abundance of Black
Locust, an undesirable tree species,
and the FOD5/DIST area contains
only a canopy layer, along with turf
grass and paved golf cart paths in
the ground layer (sub- canopy and
understory vegetation are absent).
There is high potential to enhance
this woodland both in species
diversity and composition. The
proposed rehabilitation plans will
create a system that is better
connected and functional that what
currently exists in the golf course
and adjacent quarry.

The proposed Extension Areas are
sited within an active golf course and
agricultural area. There is a
Regional and Provincial NHS that
does run north- south; however, the
area of the proposed expansion
does not appear to negatively affect
the redundancy of these smaller
branches of the RNHS. The major
areas of the NHS run along the

Not addressed. Details regarding 4-
6% reduction in run off volumes are
not well discussed in the
summaries. Include additional
information regarding the potential
impacts (as it relates to an already
impacted scenario) on the
watercourses and wetlands
between a dry year and wet year to
help quantify changes proposed for
existing, interim (for each identified
extraction phase) and both post
extraction scenarios (rehabilitation
scenario 1 and rehabilitation
scenario 2) to provide the
appropriate mitigation measures.

Not Addressed. Once the golf
course related activities and
maintenance of the lands cease, the
understory would begin to re-
establish. The woodland D provides
multiple functions including SWH
that is important to consider
regarding continued connectivity.
Currently the proposed expansion
lands are connected and would be
lost in the interim and post
extraction scenarios. It is this
connectivity between the larger
RNHS branches that should be
considered in regard to wildlife
movement. CH concurs with
response to Comment Nos. 28, 29
and 30 above.

The updated AMP includes flow and
temperature mitigation and
monitoring requirements within
watercourses to ensure no harmful,
alteration, disruption or destruction to
fish habitat in accordance with DFO
letter of advice.

Please see response to comment #2.

Please see Response to
Comment #38.

Matrix Solutions Inc. has
reviewed Nelson's response and
provided the following JART
response:

he updated AMP indicates that
flow and temperature mitigation
requirements will be determined
by target thresholds yet to be
determined. No further resolution
of impacts can be determined
from Updated AMP from a
proposed 4% to 6% reduction in
runoff volumes except to
implement mitigation measures
once threshold values are
triggered.

Comment still stands.

Please see Response to
Comment #38.

Sarah Mainguy, NSE has
reviewed Nelson's response and
provided the following JART
response: Comment in #42
provides concerns regarding
maintenance of linkage.



108.

109.

110.

A reduced buffer to some Significant
Woodlands is proposed, however
justification for this reduction is not
included. As these woodlands are also
supporting other natural features and
functions, and as the site can
accommodate full 30.0 meter buffers,
this reduction is not supported.

As SWH is a Key Natural Heritage
Feature, the vegetation protection
zone should be 30.0 meters from
these features. Please revise.

The only mitigation proposed for the loss
of a unit of Significant Wildlife Habitat
(Woodland E) is compensation through
the rehabilitation plan. As noted in
Halton’s EIS guidelines, section 3.7.2., “It
is important to note that compensation for

Page 82 Conservation
Section 8. Niagara Halton
Escarpment Plan

Page 82 Conservation
Section 8. Niagara Halton
Escarpment Plan

Section 9. North-South
Regional Environmental
Official Plan Inc.

Medad Valley, which is west of the

proposed West Extension, as well as

along the Mount Nemo Plateau and
Grindstone Creek Complex, located
east of the proposed South

Extension. The proposed Extension

areas are located between these two

RNHS branches and are not
impeding or removing any of the
features that make up these two
branches; the Extension areas are
well outside of these two large
systems.

Based on the Region’s NHS
mapping, there are some smaller
systems that lie parallel to, and
between, these two major systems;
however, these smaller systems do
not connect to the larger NHS, north
of the Study Area. These smaller
branches of the overall NHS do not
provide connectivity to begin with,
and therefore, the removal or
disturbance of golf course features
and their potential for enhancement
and future connectivity opportunities
can only add to the limited
contribution being made to the
smaller NHS.

In the West Extension, there will be
a 30 m setback from the edge of the
FOD7-4 to the proposed limit of
extraction, as well as to the edge of
the berm. In the South Extension,
there will be a 30 m setback from
the FOD7-4 to the edge of the berm.

In the West Extension, there will be
a 30 m setback from the edge of the
FOD7-4 to the proposed limit of
extraction, as well as to the edge of
the berm. In the South Extension,
there will be a 30 m setback from

the FOD7-4 to the edge of the berm.

Wooded feature E is described in
detail in Table 2 of the report. It is
an area that is <0.5 ha made up of
mid-age to mature canopy trees
mostly of Sugar Maple. There is no
subcanopy or understorey. The

Not addressed. See response to
Comment No. 99.

Not addressed. See response to
Comment No. 99.

See response to comment 28.
Woodland E was assessed in the
NETR as habitat for bat maternity
roosts (Section 5.2.9). The re-
assessment of the same woodland
in these responses as a flight path

Please see response to comment
#99.

Please see response to comment
#909.

Please see responses to comment
#28 and #98.

Please see Response to
Comment #38.

Sarah Mainguy, NSE has
reviewed Nelson's response and
provided the following JART
response: This comment is
addressed.

Please see Response to
Comment #38.

Sarah Mainguy, NSE has
reviewed Nelson's response and
provided the following JART
response: This comment is
addressed.

We suggest that this comment is
moot since Woodland E is being
retained.



111.

112.

feature removal or anticipated negative
impacts is not acceptable under the
ROP.” Thus, removal of this woodland
would result in negative impacts to the
Natural Heritage System.

Avoidance is preferred over
compensation. As noted previously, the
function of Woodland E to provide
linkage and other benefits to the Natural
Heritage System should be further
examined, particularly as this woodland
is considered part of the Regional NHS
and is in very close proximity to
Woodland D. In Google imagery, the
closest distance between Woodland D
and Woodland E appears to be
approximately 10.0-15.0 meters (i.e. it is
not greater than the 20.0 meters
considered to be the threshold for
considering Woodland E separately), and
so the function of Woodland E as a
potential part of Woodland D should also
be examined. The role of Woodland E in
contributing to Eastern Wood-pewee and
bat maternity roost habitat (for example
in terms of numbers of nest sites, habitat
area, foraging habitat, etc., as well as the
potential importance of this area in the
future when the connections to the north
and south are removed) should also be
considered in more detail. The rationale
for avoidance of, rather than
compensation for, impacts should be
considered.

Please expand the SWH section to Page 84
include the rare vegetation Section 9.
community FOD7-4 identified in the Regional
Level 1 Report. Discussion on how Official Plan
will be protected and any additional

mitigation measures should be

provided in addition to the SWH

included in this section.

Cumulative impacts discussed in the Page 86
report are limited. Recommend that this Section 10.
section be expanded upon to provide Regional
more detail and discussion on what the Official Plan
cumulative impacts of the proposed Guidelines —
quarry might be. For example, the Aggregate
existing quarry began in the 1950s and Resources
has impacted the natural environment Reference
since then. If the existing quarry is Manual

continued to be used, rather than
rehabilitated as originally planned, then
this would result in longer, cumulative
impacts on the area.

Conservation
Halton

Conservation
Halton

ground cover consists of
maintained turf grass, Garlic
Mustard and some Herb- Robert,
all of which is mowed regularly.

Paved golf cart paths also make up
part of the ground cover in this
small stand of trees, serving as an
aesthetic feature for the golf
course. Itis small and isolated (<20
m from other treed areas). High bat
activity may serve more of an
indicator that this polygon is
situated in the flight path of bats
moving between the Medad Valley
and the open water areas of the
active quarry for foraging purposes.

As noted in previous responses, the
site plans will be revised to include
a 30 m setback to this feature and
include mitigation measures to
protect and enhance this feature.

See response to Comment 13.

(presumably to explain the high
number of calls recorded) is not
backed by further evidence.
Evidence that has led to the re-
assessment of this woodland as a
flight path rather than a maternity
roost should be provided.

Not addressed. See response to
Comment No. 99.

Not addressed. The Natural
Environment Technical Report
should discuss impacts as it relates
to the existing conditions (as per
the TOR with proposed 25-year
baseline) to identify cumulative
impacts and help develop the AMP
and rehabilitation plan.

Please see response to comment
#99.

Please see response to comment
#34.

Please see Response to
Comment #38.

Sarah Mainguy, NSE has
reviewed Nelson's response and
provided the following JART
response: This comment is
addressed.

Please see Response to
Comment #38.

Sarah Mainguy, NSE has
reviewed Nelson's response and
provided the following JART
response: Cumulative impacts
have been addressed only with
regard to surface water and
ground water — other cumulative
impacts have not been analyzed
as described for example in
comment 24 and 31



113.

This section notes (Paragraph 1) that:
“despite that no direct or indirect
impacts will occur to Jefferson
Salamanders or their habitat, habitat
creation and enhancement
opportunities have been identified for
this species.” It is proposed to restore
4.0 hectares of agricultural land
between the eastern woodland south
of the quarry, where Jefferson
Salamander has been noted
breeding, to an adjacent woodland to
the west, where Jefferson
Salamander has not been observed
despite repeated surveys in several
years, and despite apparently suitable
habitat.

The objective of the habitat creation is
stated in paragraph 3 of this section:
“This would enhance JESA habitat by
providing increased coverage of summer
refuge and overwintering habitat and
improve connectivity between the two
existing woodlands... The design of this
restoration could also increase
opportunity for JESA breeding by
incorporating pit and mound construction
techniques.”

Though it is not stated in the NETR, it is
clearer in the Progressive and Final
Rehabilitation and Monitoring Study that
the proposed restoration is to address
Section 110 of the Regional Official Plan,
especially C:

) Priorities for restorations or
enhancements to the Greenbelt
and/or Regional Natural Heritage
Systems through post-extraction
rehabilitation shall be based on
the following in descending order
of priority:

[i] restoration to the original
features and functions on the
areas directly affected by the
extractive operations,

[ilenhancements to the Greenbelt
and/or Regional Natural Heritage
Systems by adding features and
functions on the balance of the site,

[iii] enhancements to the Greenbelt
and/or Regional Natural Heritage
Systems by adding features and
functions in areas immediately

Section 11.2. North-South
Jefferson Environmental
Salamander Inc.

Habitat Creation
and Enhancement
Opportunities

Restoration details and
implementation will be
determined with MECP and the
Registration process.

Since the restoration was provided
to satisfy Regional policies, the
Region should be circulated in
reviewing these details. The
registration process is a process
that will not provide the opportunity
for comment by the Region and the
opportunity of response to the
proposed restoration.

The Jefferson Salamander habitat
creation and enhancement
opportunity is not to satisfy Regional

policies or a requirement of the ESA.

No Jefferson Salamander habitat is
proposed for removal and the
application already includes
significant ecological enhancements
within the proposed license area for
the proposed Burlington Quarry
Extension which exceeds the
Regional policy requirements.

As per our recent meeting with
JART’s Natural Environment team,
we understand that JART is going to
further discuss if they would like
Nelson to actively plant this area to
create a woodland or prefer that this
portion of the regulated habitat
remain as agricultural area that will
ultimately naturally regenerate if the
Extension is approved.

Nelson remains committed to
enhance this area but will wait for
further direction from JART. If this
area is actively planted, it will be
planted in accordance with the
species and densities noted on the
proposed Burlington Quarry
Extension for other areas that will be
planted to create woodland
conditions.

This comment still stands. Nelson’s
response states that the
enhancement of this area is up to
JART’s preference, as follows: “we
understand that JART is going to
further discuss if they would like
Nelson to actively plant this area to
create a woodland or prefer that
this portion of the regulated habitat
remain as agricultural area that will
ultimately naturally regenerate if the
Extension is approved.”

We reiterate that we would like to
understand whether this area would
in fact be enhanced for salamander
movement through studies of
salamander movement.

We would like to understand how
policy 110 (C) will be addressed.



surrounding the site,

[iv]

enhancements to that part

of the Greenbelt and/or Regional
Natural Heritage Systems in the
general vicinity of the site, and

[VIEnhancements to other parts of
the Greenbelt and/or Regional
Natural Heritage Systems in
Halton.

) Restorations or enhancements shall

proceed immediately after extraction in a

timely fashion.

114. Comments on the proposed restoration
and enhancement are as follows:

This proposal is speculative, without
even rudimentary detail to support
feasibility. There is no certainty that
created ponds would provide a
sufficient hydro period and water
quality for Jefferson Salamander to
breed. There are no goals or
objectives that drive the restoration,
S0 no assurance that the restoration
would create persistently suitable
habitat for the long term.

115. Comments on the proposed restoration
and enhancement are as follows:

Jefferson Salamander has a high
fidelity to its habitat, and is a
notable habitat specialist. If
Jefferson Salamanders are not
present in the western woodland,
there is no basis to speculate that
they would use the restored
habitat. The western woodland
may not be suitable for Jefferson
Salamander. There are many
habitat needs that must be met for
this species that have not been
explored, such as the presence of
breeding ponds with suitable hydro
period and water quality, small
mammal burrows to provide
overwintering habitat, invertebrate
prey populations, and downed
woody debris to provide refuge for
post-breeding adults and
transforming juveniles.

Section 11.2 North-South
Environmental
Inc.

Section 11.2 North-South

Environmental
Inc.

Restoration details and
implementation will be
determined with MECP and the
Registration process.

Restoration details and
implementation will be
determined with MECP and the
Registration process.

See response to #113.

See response to #113.

Please see response to comment
#113.

Please see response to comment
#113.

Please see response to comment
#113.

Please see response to comment
#113.



116. Comments on the proposed restoration
and enhancement are as follows:

e Salamander breeding and
overwintering habitat is associated
with mature woodlands, with their
associated attributes of deep shade,
leaf litter, high soil humidity, small
mammal populations to provide
burrows and abundant ground
dwelling invertebrates to provide
prey. It would take decades for the
restored area to provide sufficient
shade, humidity and hibernation sites
to become suitable for Jefferson
Salamander. If the quarry extensions
had impacts on groundwater, the
restoration site (even if it were
feasible) would likely be too late to
restore sufficient habitat to ensure
JeffersonSalamander survival in this
area.

117. Comments on the proposed restoration
and enhancement are as follows:

o Jefferson Salamander movements
are difficult to predict without
movement studies. There is no
evidence to show that salamanders
would move in this western direction
so that it could function as a linkage.
More detailed studies of salamander
movements and habitat needs
should be conducted.

118. Comments on the proposed restoration
and enhancement are as follows:

¢ The potential for creating an
ecological sink should be
considered. The western
woodland and restoration site
would be within 120.0 meters of
the southern extension
boundary, with the potential that
these could be affected by the
quarry.

119. Comments on the proposed restoration
and enhancement are as follows:

e This proposal does not address the
primary recommendation in the
Jefferson Salamander Recovery
Strategy (2018): The short- term
recovery approaches should focus
on the protection of existing
populations of the Jefferson
Salamander and Unisexual
Ambystoma (Jefferson Salamander
dependent population) by minimizing
further loss or degradation of known

Section 11.2

Section 11.2

Section 11.2

Section 11.2

North-South
Environmental
Inc.

North-South
Environmental
Inc.

North-South
Environmental
Inc.

North-South
Environmental
Inc.

Restoration details and
implementation will be determined
with MECP and the Registration
process.

Restoration details and
implementation will be determined
with MECP and the Registration
process.

It is unclear what features are noted
and what is being asked.

Restoration details and
implementation will be determined
with MECP and the Registration
process.

See response to #113.

See response to #113.

This comment referred to the
potential for a creation of habitat
for Jefferson Salamander in an
ecological sink in the 120 m zone
of influence of the quarry.

See response to #113.

Please see response to comment
#113.

Please see response to comment
#113.

Please see response to comment
#113.

Please see response to comment
#113.

Please see response to comment
#113.

Please see response to comment
#113.

Please see response to comment
#113.

Please see response to comment
#113.



120.

121.

122.

123.

habitat or potential recovery habitat.
Recovery approaches should also
focus on verifying, documenting, and
monitoring the distribution and
habitats used by extant, historic, and
potential subpopulations. Developing
and evaluating mitigation and
restoration techniques, actively
conducting research, and developing
long-term management activities
should also be prioritized to ensure
the recommended recovery goal will
be achieved.
There is no evidence that this proposed
restoration would enhance habitat for
Jefferson Salamander. The restored area
would likely function as a small patch of
disturbed forest habitat. Sufficient
baseline detail should be supplied to
show that it is at least potentially feasible.
Goals and objectives should be provided
to guide the restoration. Even as a
preliminary suggestion, the restoration
should be proposed according to
“SMART” principles: the restoration goals
should be “specific, measurable, agreed-
upon, realistic and time bound”.
Recommend including the smaller
portion of wetland 13037 on the ELC
map. It is currently not identified.

Please discuss why amphibian monitoring
was not conducted in the SWS3-2a/b
communities in the western expansion
area and the SWS/MAM2-2 associated
with the West Arm. Table 2 notes that
surface water in SWS3-3b was usually
present in the spring as well as July and
September. Should suitable habitat be
present, then recommend that amphibian
monitoring occur.

Recommend that all of the hedgerows in
the proposed extraction areas be
assessed for potential bat habitat.

Section 11.2 North-South
Environmental
Inc.

Figure 3b Conservation
Halton

Figure 4a Conservation

and Table 2 Halton

Figure 5a and Conservation
Figure 5b Halton

Restoration details and
implementation will be determined
with MECP and the Registration
process.

This is included in the Wetland
Characterization Summary Tables.

There is no SWS3-2a/b; however, it Addressed.

is assumed that this comment is
intended for SWD3-2a/b. Therefore,
wetland 13200 (SWD3-2a) did not
contain water, and therefore was
not considered a suitable feature to
survey for amphibian breeding.
Wetland 13201 (SWD3-2b) did
contain water and therefore
amphibian call count stations ACC8
and ACC9 (Figure 4a) were
surveyed in 2019.

Section 5.2.9 notes that the 7E
Criteria Schedule (MNR 2015)
indicates that candidate bat
maternity colony habitat is limited to
FOD, FOM and SWD and SWM
communities that contain a minimum
density of >10 habitat trees with a
dbh > 25 cm per hectare. Recent
and on-going correspondence with
MECP indicates that only FO and
SW communities (no minimum
density requirements) are potential
roosting habitat. Therefore,
hedgerows were not surveyed based

See response to #113.

Addressed.

Addressed.

Please see response to comment
#113.

Resolved — thank you

Resolved — thank you

Resolved — thank you

Please see response to comment
#113.



124.

125.

Please clarify why the FOD5-6 south of
the proposed south extraction area was
not assessed for bats. If suitable habitat is
present, recommend that this assessment
occur.

Seeps were identified by the MNRF
PSW evaluation in wetland 13037. This
SWH should be considered as candidate
and additional surveys done to
determine the presence of these seeps.

Figure 5b

Table 19

Conservation
Halton

Conservation
Halton

on current provincial guidance at the
time of study.

This area is assumed candidate
habitat for bat roosting habitat, and
FOD5-6 is already protected based
on the setback and mitigation
measures shown on the site plans.

See additional details in the
Wetland Characterization
Summaries. There will be no
negative impacts to the ecological
features and functions of this
wetland.

Partially addressed. CH undertook
a preliminary review of the revised
site plans received on January 19
and 20" 2022, as it relates to this
comment. Please accurately show
the 30 m setback from FOD5-6,
and highlight as candidate SWH
habitat for bat roosting habitat, as
it is unclear on the plans. Please
note that this does not constitute a
comprehensive review of the site
plans.

Response does not address the
comment. Provide additional
details regarding seeps and
candidate SWH as per MNRF
PSW evaluation report to ensure
there are no negative impacts
and appropriate mitigation
measures are provided. Provide
details regarding additional
surveys to be completed to
confirm SWH.

The FOD5-6 is greater than 30 m
from the Limit of Extraction. The
Limit of Extraction has been placed
30 m from the staked dripline of the
cultural plantation. The FOD5-6 is
south of the plantation, situated
even further from the Limit of
Extraction.

We realize that MECP does not
oversee SWH bat species; however,
SAR bat habitat impacts and species
impacts were discussed and
resolved through our impact
assessment and mitigation
approach. The site plans have been
updated to expand the tree removal
avoidance window (it is now March
15 through November 30), as
recommended by MECP.

Therefore, due to the >30 m setback
of the Limit of Extraction to the
assumed SWH maternity colony bat
habitat and the precautionary
mitigation measures provided in the
NETR (2020) and updated site plans,
it is anticipated that there will be no
negative impacts to the assumed bat
maternity colony SWH in the FOD5-6
located south of the South

Extension.

The assumed bat maternity colony
SWH in FOD5-6 will be added to
page 1 of the proposed Site Plans
for the Burlington

Quarry Extension.

No seeps or springs have been
identified within wetland 13037
(Savanta 2020, Tatham 2020).

The Karst Report

(Worthington 2020) also does not
identify such features within wetland
13037. Worthington (2020) identified
sinks and springs approximately
700+ m from wetland 13037, which
the report states feed into the West
Arm of the West Branch of the Mount

Please see Response to Comment
#38.

Sarah Mainguy, NSE has reviewed
Nelson's response and provided
the following JART response: This
comment is addressed.

Please see Response to Comment
#38.

Sarah Mainguy, NSE has reviewed
Nelson's response and provided
the following JART response: This
comment is addressed.



126.

127.

128

Recommend that additional targeted Table 19
surveys be undertaken to assess the

potential for turtle habitat. It is noted that

turtles have been known to use irrigation

ponds and as there were limitations to

being able to sample some of the deeper

irrigation ponds, habitat may be present.

Table 19 and
Field Sheets

The table notes that monarchs were not
observed during the insect surveys,
however the CUM field sheets note four
individuals on Sept 11 and 19.
Recommend that host and feeding
pollinating plant species be considered
when developing restoration plans.

The ELC field notes are not complete as Field Sheets
soils were not competed. Please discuss
how this may impact the classification of

the vegetation communities.

Conservation
Halton

Conservation
Halton

Conservation
Halton

A total of six turtle basking stations
were established to survey five
features within the Study Area,
including the irrigation ponds (see
Figure 4a from report).

In addition, Blanding’s Turtle
survey effort was discussed with
MECP and addressed in the
MECP response letter after
completing Blanding’s Turtle
surveys, as per MECP direction,
in 2021. No

Blanding’s Turtle or its habitat
were observed and are
considered absent from the
Study Area.

Pollinator plant species are
recognized as an important
component to open areas, and
therefore, as noted in the Site
Plans, appropriate seed mixes will
be applied following Conservation
Halton guidelines.

The ELC communities range from
dry-fresh to fresh- moist, to wetland —
showing community type variability
was captured. Soil moisture was
based on species composition, which
effectively informed the accurate
classification of vegetation
communities.

Outside of hydrology, influences
associated with soil texture (e.g.,
sand vs. clay) or influences
associated with parent material (e.g.,
depth to sedimentary bedrock) would
also be reflected in the species
composition. While soil data can be
useful to support above-ground
observations, it is not anticipated that

Addressed.

Partially addressed. CH undertook
a preliminary review of the revised
site plans received on January 19
and 20" 2022, as it relates to this
comment. Within Section D, CH
recommends including a note
stating that pollinator plant species
are an important component to
open areas and incorporate in
appropriate areas as part of the
rehabilitation plans. Please note
that this does not constitute a
comprehensive review of the site
plans.

Addressed.

Nemo Tributary.

Based on extensive field
investigations by multiple
disciplines, our conclusion stands
that there are no seeps within
wetland 13037.

This item is considered addressed to

the satisfaction of the NDMNRF.
Resolved — thank you

The proposed Burlington Quarry
Extension site plans will be updated
to include a note in Section D (page
3 of 4) on pollinator habitat and
species.

Resolved — thank you

Resolved.

Please see Response to Comment
#38.

Sarah Mainguy, NSE has reviewed
Nelson's response and provided
the following JART response:
Notes regarding pollinator habitat
have not been added as of July
2022 site plan.

Resolved.



the absence of this data will have a
significant influence on overall
classification.

JART Comments (JUNE 2023)
These comments are provided in response to the June 2022 submission regarding the Wetland Characterization Summaries. Additional, new comments may be provided at any time during the JART review process based on
additional information provided by the applicant.

129. Changes in water balance analyses are Wetland North-South
shown as a single number. It is difficult to  characterization Environmental
conceptualize what that number means in  summaries Inc.

relation to the actual hydroperiod of the
wetland, as it does not provide information
on what time of year the changes in
hydroperiod would take place. This is most
important when considering changes in
hydroperiod of wetlands that support wildlife
functions such as amphibian breeding.
Reduction of hydroperiod in spring could
lead to drying of breeding ponds. Increase
in water could lead to erosion. The extent,
duration, depth and timing of water is critical
for determining wetland function

130. Results of relevant wildlife surveys Wetland North-South
(amphibians, turtles and other information characterization Environmental
specific to the wetland) conducted as part of symmaries Inc.

the earlier application should have been
included for wetlands where it was
available. In many cases these provide
information relevant to the discussion, even
if they were conducted in the past. For
example, results for wetland 13027 note
that there is no information regarding SWH
but the information is readily available in the
previous reports. The previous reports were
used to obtain information on Jefferson’s
Salamander, and they should have been
used to obtain information on SWH. The
information that was used to obtain data on
JESA for this application (and the wetland
summary uses this to say that JESA is
based on historical information) also
provides data on presence of other
amphibians — listing wood frog, green frog,
gray treefrog, spring peeper and spotted
salamander. The previous wetland
information is important because the water
in wetlands on the site fluctuates from year
to year, and the previous studies may have
captured a year that provided better habitat
for breeding amphibians than any of the
years studied recently. Long-term studies
indicate that “good” years are highly
important for maintaining breeding
amphibians within a landscape.

o The above comment still

stands:



o We provide the following
further comment on the
above point. If the
information on amphibian
breeding from 2000 to 2007
is omitted from
consideration, some of the
functions of these wetlands
are being treated as if they
were only relevant in the
past. However, the baseline
derived from surveys of
wetlands adjacent to the
proposed extension in 2000
to 2007, which are still being
discussed in the light of the
current extension, will
provide an accurate picture
of the function of the
wetlands within the natural
heritage system. If the past
information on these
wetlands is ignored, the
future impacts of the quarry
are being compared only to a
possibly impacted baseline, if
they are only being assessed
by surveys conducted in
2019 or later. If the wetlands
have become less functional
due to the current quarry,
this provides critical
information that informs the
future mitigation for the
extension. Concern
regarding the omission of
information from the past is
similar to the concern
regarding the omission of the
past data from groundwater
monitoring.

o In Nelson’s June 2022
responses to JART’s
comments on this point, the
following statement was
made to justify not including
the past results: “SWH
criteria and evaluations,
along with other applicable
policies and regulations,
have been updated since the
previous application.” The
criteria used in the present
can be applied to the 2000-
2007 results, allowing the
results of surveys of wetland
function in the past to



determine whether the
present function has
declined. Inclusion of the
past data shows the results
of past amphibian surveys in
the wetlands and compares
them with present surveys,
and indicates whether they
would have met the criteria
for SWH in 2000 to 2007 and
whether they currently meet
the criteria for SWH.
Amphibian surveys are
important because they
integrate many variables to
show the function of the
wetland, because
amphibians rely on the
presence of water until mid-
July.
Comments provided in Tab 1
of the June, 2022 responses
(by Aurora McAllister, MNRF,
dated December 3, 2021),
have asked for additional
information regarding the
wetlands. While they have
not specifically mentioned
the requirement for the past
results of the wetland
monitoring their comments
suggest more information is
required, as follows:
= The Ministry would
appreciate more
details on the
hydroperiods for all
surveyed ponds and
the ponds that were
monitored within the
adjacent Jefferson
Salamander
regulated habitat.
Specifically: which
ponds were
monitored, how many
years they were
monitored for, the
hydroperiod for each
of the ponds for each
year, etc.
= At this time, the
Ministry does not
have enough
information to agree
or disagree with the
conclusion that there



will be no direct or
indirect impacts to
adjacent endangered
salamander habitat.
The Ministry will rely
on the professional
opinion of the
hydrogeologists
reviewing the relevant
details to assess
whether there will be
any impacts to the
natural features
including the
wetlands that support
Jefferson
Salamander and
Unisexual
Ambystoma
(Jefferson
Salamander
dependent
population).

131. e Wetland 13015 is omitted from the Wetland North-South
discussion. Since this wetland characterization Environmental
provided SWH for woodland summaries Inc.
amphibians, based on the results of
earlier surveys conducted as part of
the previous application, the impacts
on this area should be understood
(wetland 13016 is characterized but
it does not include wetland 13015).

o This comment still stands.
Further information on
impacts and mitigation for
wetland 13015 has not been

provided.
132. For some wetlands (e.g. the pond where ~ Wetland North-South
amphibian station ACC10 is located in characterization Environmental
wetland 13203, which is a wetland thatis  summaries Inc.

SWH for amphibians as well as an area
where turtles were observed) there will be
changes in groundwater inputs and
outflows, and we would like the opportunity
to discuss with the groundwater review
team whether these would likely mean
changes to the hydroperiod. As another
example, the wetland characterization
summary for wetland 13204 (the wetland in
the Medad Valley) predicts that the wetland
will lose 18.6 ha of catchment area as well
as some groundwater seepage. The
infiltration pond is proposed partly to
provide groundwater recharge to maintain
seepage in the Medad Valley but JART



groundwater experts have expressed
concerns that the infiltration pond may be
ineffective to maintain seepage.

O

Comments related to wetland
13203 and the pond within
the wetland are addressed
further in Comment 26. It is
understood that the wetland
and pond are intended to be
maintained (as they are at
present) by pumping from
existing Sump 0100.
However, additional
discharge is proposed to this
pond, which will be pumped
from dewatering the floor of
the southern extension. The
pond has important functions
to support overwintering
turtles and breeding
amphibians, and the
additional water has the
potential to impair those
functions. The mitigation for
this impact should be
described.

133. Itis difficult to understand the ecological

implications of the wetland characterization characterization

summaries.
O

This comment still stands.
Ecological implications
should be described in full,
and incorporated into
mitigation.

Wetland

summaries

North-South
Environmental
Inc.



