Proposed Burlington Quarry Expansion JART COMMENT SUMMARY TABLE -Archaeology

Pleaseacceptthefollowingasfeedbackfromthe Burlington Quarry JointAgency Review Team (JART). Fullyaddressing eachcommentbelowwillhelp expedite the potentialforresolutions ofthe consolidated JART objections andindividualagency objections.
Additional, new comments may be provided once aresponse has been prepared to the comments raised below and additional information provided.

JART Comments (January 2021) Reference  Source of Applicant Response (June 2021) JART Response (December 2021) Applicant Response (June 2022)
Comment
The 2020 Stage 1-2 Archaeological Assessmentofthe West = General Addressed Stage 2 archaeological assessment was completed for the MHSTCI is not the approval authority, and As requested attached as Tab 1, please find
Extensionlandsisaninterimreport. Stage 2 fieldwork and by outstanding 11.1 ha of land. See Stage 1-2 archaeological the attached letter dated May 14, 2021, does the letter from MHSTCI, Archaeology Review
reporting has notbeen completed for the entirety of the study September assessmentreportdated 15 September 2020. not comprise documentation that the Officer, dated February 4, 2021 confirming
areaandisrequired. The GolderReportidentifies 15, 2020 licensing requirements of the subject reports review and entry into the Ontario Public
approximately11.1haoflandsassociatedwiththegolf Submissio = Seeattached clearance letter from Ministry of Heritage, Sport, have been met. The letter of review and Register of Archaeological Reports.
courselandsthat require a Stage 2 Archaeological n Tourismand Cultural Industries dated May 14, 2021 confirmingthe ~ €Ntry into the Ontario Public Register of
Assessment. Whatisthe status ofthe Stage 2 Province has reviewed the archaeological assessmentandhaveno Archaeological Reports from the
Archaeological Assessment? furtherarchaeologicalconcern. Archaeological Review Off|_cer should be
attached for the consideration of the NEC
and other JART approval authorities.

The Interim Stage 1-2 AAfails totake into accountthe study = General LHC DatarelatedtotheWestExtensionLands’proximityto This comment has been addressed.
area’s location onthe Mount Nemo Plateauandincorrectly physiographicfeatureswasbasedandconsistentwith
statesthe studyarea’slocationinrelationtothe geoscience dataprovided throughthe Ministry of Energy,
Escarpment. Northern Development and Mines

(https://lwww.mndm.gov.on.ca/en/mines-and-

minerals/applications/ogsearth).
Itisunclearwhythe earlierarchaeological assessments General LHC PerSection 1.1 ofthe Ministry of Heritage, Sport, Tourism, and This comment has been addressed.
undertakenforthe South Extension Landswere not Culture Industries’ (MHSTCI) 2011 Standards and Guidelines
reviewedas partoftheassessmentandwhy, although for Consultant Archaeologists, previous archaeological
morethan300mfromthecurrentWest ExtensionLands assessmentswithinaradius of 50 maround the projectlimitsare
studyarea,the previouslyidentifiedsiteswerenot requiredto bereviewed. The South ExtensionLands are greater
consideredtobeindicatorsof archaeological potential, than 50 mfromthe West Extension Landslimits.
giventhesettingandtheirlikelyrelevancetothe
archaeologicalpotential of the West Extension Lands. Section1.3.1and 1.40fthe MTSTCI(2011), statethat previously

registeredarchaeologicalsiteswithin300mare considered

featuresofarchaeologicalpotential. Thesites within the South

Extension Lands are greater than 300 m, and, therefore, do not

contribute tothe archaeological potential of the West Extension

Lands.
The descriptions of AiGx-238 and AiGx-239 (Table2)donot = General LHC The description provided of AiGx-238 and AiGx-239are This comment has been addressed.

correspondwiththeirdescriptionsinthe Stage 4 AA
prepared by Archaeologix in 2004.

Notwithstanding these omissions, theidentificationofareas
of archaeological potential have captured all undisturbed
lands within the study area and the report appears to
conform with the Standards and Guidelines for
Consultant Archaeologists (S&GS).

ItshouldbestressedthatthelInterim Stage 1-2 AAwas
requiredpriorto Stage 2 AAfieldworkbeing undertakenon
11.1hectaresofthelLicenceBoundaryareaalongthe
westernboundaryoftheWest ExtensionLands (see
attached Map5). Stage 2 fieldwork s still outstanding for this
portion of the West Extension Lands andthe entire study
areahasnotbeencleared offurtherarchaeological concern
(this is noted in the report).

consistent with the data provided withinthe MHSTCI
archaeological sites database. Per Section 1.1 ofthe MHSTCI
(2011),the background studymustinclude research
information fromthe following source:

e The most up-to-date listing of sites from the
MHSTClI’'sarchaeologicalsitesdatabasefora radius
of 1 kmaround the property.

Stage 2 archaeological assessment was completed for the
outstanding11.1haofland. See Stage 1-2archaeological
assessmentreportdated 15 September 2020.


http://www.mndm.gov.on.ca/en/mines
http://www.mndm.gov.on.ca/en/mines

The 2003 Stage 1, 2 & 3 AA predates the S&Gs.

Similartothe2020InterimStage1-2AA,the2003Stages1,
2&3AAdoesnotadequatelyaddressthe setting ofthe
study areanordoesitprovide arobust pre-contactor
historical context.

Notwithstandingthis, the Stage 1findings are consistentwith
the currentrequirementsandresultedin Stage 2 survey (test
pits at5-meterintervals) and pedestrian survey of the entirety
ofthe study area. Stage 2fieldwork methodologiesand
recommendations, similarly, appeartobe generally
consistent with the S&Gs.

The Stage 3 AAfieldworkmethodology, although consistent
withstandard practices atthetime, does notconformto
Section3.2.3,Standard1(Table3.1)the S&Gs;however,
becauseallthreeofthe registered sites underwent Stage 4
AA, thiswould nothave resulted ina different outcome under
the currentS&Gs. Theboundariesofthe Stage 3
excavationofallthreesitesare consistentwiththe current
S&Gs.

The Stage 4 AAdocumentsthefullexcavationand
documentation ofregisteredsites AiGx-238, AiGx- 239, and
AiGx-240.

The Stage 4 AAreportdoes notappeartobe the mostupto
date versionofthereportandcitesan incorrect“CIF”
numberonthetitle page. Asearchthroughthe MHSTCI
PastPortal databaseidentifieda 2005 report - A.A. (Stage
4), Nelson Aggregate Quarry Expansion, Lot 17 & 18,
Con. 2 NDS, Geo. Twp. of Nelson, City of Burlington,
R.M of Halton, Ontario underthe Project Information
Number (PIF)P0O01- 160.

It is likely that the report includes revisions or additional
information requested by the MHSTCI, at the time of their
review. Assuch, the 2005 Stage 4 AA should be submitted as
part of the application. As a general note, no Indigenous
engagementappearsto have beenundertaken as partofthe
Stage3or4

assessment of the cultural heritage value or interest of
AiGx-238, AiGx-239, and AiGx-240.
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The SouthQuarry Extensionarchaeologicalassessments were This comment has been addressed.
reviewed by the Ministry of Culture andin aletter dated

November 19,2004 the Ministry of Culture, as per

Section48 (1) ofthe Ontario Heritage Actand Ontario Regulation This comment has been addressed.
170/4, confirmedthattheyhad nofurther concernsforthe
archeological site documentedwithinthe subjectproperty. In
February2009,JART acceptedthesign off by the Ministry of
Culture with respect to the archaeological investigation. See
attached excerpt from the February 2009 JART Report.

This comment has been addressed.

This comment has been addressed.

See response above. This comment has been addressed.
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11.

Theareaisidentifiedasbeingwithinhistoric Anishnaabe General
andHaudenosauneeterritory.Were indigenous

communities consulted during the undertaking ofany ofthe
archaeologicalassessments and reviews?

Thefollowing providesasummary ofthe keyfindings General

relatedtodeficiencieswiththe Stage 1-2 Archaeological
Assessment, preparedby GolderAssociatesLtd. (Golder)
dated September2020(herein the Stage 1-2 AA).

a) The Interim Stage 1-2 AAfails to take into account the
study area’s location on the Mount Nemo Plateauand
incorrectly statesthe study area’slocationinrelationto
the Escarpment(see Section 1.4.2).

b) It unclear why the earlier archaeological assessments
undertaken for the South Extension Lands werenot
reviewedaspartoftheassessmentandwhy,although
morethan300mfromthecurrent WestExtensionLands
studyarea, the previouslyidentified siteswere notconsidered
tobeindicators of archaeological potential, giventhe setting
andtheirlikelyrelevancetothearchaeologicalpotential of the
West Extension Lands.

¢) The descriptions of AiGx-238 and AiGx-239 (Table 3)
do not correspond with their descriptions in the Stage 4
AA prepared by Archaeologix in 2004.

The identification of areas of archaeological potential
appears to have captured all undisturbed lands within
the study area in conformance with the Standards and
Guidelines for Consultant Archaeologists (S&GS).

The Stage 1-2 AA resulted in the identification of one
(1) Euro-Canadian historical archaeological site dating
from circa 1850s to the early 20th century. This site
has been registered as Inglehart-Harbottle and
assigned the Borden number AiGx-462. A total of
1,074 artifacts were recovered from 18 positive test
pits (seven of these being intensified pits at 2.5 m
intervals around one of the positive test pits) and one
test unit. The positive test pits were distributed over an
area measuring approximately 40 m (north-south) by
20 m (east-west). Analysis of the assemblage dated
four of the artifacts to the 20th century and a total of 27
artifacts were faunal material.

Niagara
Escarpment
Commissio
n

LHC

In2004, consultationwithindigenouscommunitieswas not
undertaken as partofthe archaeologicalassessment. It is our
understanding that during the review of the previous
application MNRF conducted First Nation circulation and to
our knowledge no concerns were identified. Despite this,
during the current application, Nelsondid conductindigenous
consultationandthe entire application packageincludingthe
August2004 Stage 4 report was circulated and both Six
Nations and Mississaugas of the Credit First Nation have
confirmed in writing to Nelson that they have no outstanding
concerns with the west and south extension applications. See
attached correspondence from Six Nations and Mississaugas
of the Credit First Nation.

a.)Seeresponsetoltem2.

b.) Seeresponsetoltem 3.

c.) See response to Item 4.

MNRF circulation associated with a prior
application does not preempt the need for
First Nations engagement for a new
application. First Nations engagement in
the archaeology context is scoped to
archaeological and not Treaty or Land
Claim interests. Clarification on whether
comment from the Haudenosaunee/Six
Nations Longhouse Council and Huron-
Wendat has been sought may confirm that
this archaeology licensing criterion has
been met.

These comments have been addressed.

As noted in our previous response, NDMNRF
requested that Nelson circulate Six Nations
and Mississaugas of the Credit First Nation on
the review of the Burlington Quarry Extension
application. This circulation included the
entire application package which included the
August 2004, Stage 4 report. Based on this
engagement both Six Nations and
Mississaugas of the Credit First Nation have
confirmed they have no outstanding concerns
with the application. Ultimately the
requirement for the Duty to Consult is the
responsibility of the Province and Nelson has
completed the circulation requested by the
Province.



The Stage 1-2 AA applies the MHSTCI’s 2014 Rural
Historical Farmsteads bulletin (the bulletin) to its
determination of the Cultural Heritage Value or Interest
(CHVI) of the site, recommending no Stage 3 AA
because: approximately 33% of the site dates to before
1870; the site have been continuously occupied since
¢.1850 (the historical background information presented
in Section 4.4.1 of the Stage 1- 2 AA dates the earliest
occupation to 1844); additional historical research was
presented in the Stage 1- 2 AA; and, the survey was
intensified through the excavation of a test unit and
eight additional test pits at 2.5 m intervals around one of
the positive test pits.

Based on our review, LHC identified the following
concerns with the report and its findings:

1. Approximately 33% ofthe site dates before 1870 (Executive = General
Summary and Section 4.5 Conclusions).

The Stage1-2AAdeterminesthatnoStage3AAisrequired
becauselessthan80%oftheassemblage datestobefore
1870andstatesthat33%ofthesitedatestopre-1870.
Althoughseveraldiagnostic artifactsandartifacttypesand
theirdates of manufacture orpopularityare discussedin
Section3.20f the Stage 1-2 AA, veryfewexamplesare
securelydateableandtheanalysisthatresultedinthe
determinationthatapproximately 33% ofthe assemblage
ispre-1870isnot presented.

PerSection 6.1 ofthe bulletinsome examples of
characteristics ofanassemblage thatmightsupport the
argument that the site is of no further CHVlinclude:

e Manyoftheartifactsinthe assemblage could be
dated to either the 19th or 20th century, but there
areonlyafewartifactswhichcanbeclearly
attributedtoonlytheearlytomid-19th century

e Theartifactsare allormostly fromoneitem(e.g., 20
fragmentsfromone vessel)

e Theartifactsdatabletotheearlytomid-19th
centuryarewidely spatially dispersedwithina
largerdistributionoflater-dated artifactswithout
evidenceofaclusteroftheearlier-dated 19th
century artifacts within the overall distribution

e Theearlier-dated 19th century artifactsformavery
small proportion of the totalassemblage

LHC

Thereportstates, “less than 80% of the site’s occupation datesto
before 1870 (approximately 33% ofthe site dates before 1870). This
datawasdeterminedbasedonarchival dataandthe Stage 2 artifact
collection. Theartifact collection alone was not considered, and
occupational dates can oftenbe well determined based onthe
archival data.

The artifactcollection dates fromthe mid-19" century to the early
20" century;therefore, the sitecanbeattributed tothelnglehart,
Thomas, Fraser,Eaton,andHarbottle families. The Inglehart
family occupiedthe propertyfrom 1844-1876, Thomas family from
1876-1884, Fraser family from 1884-1888, Eatonfamilyfrom
1888-1910,andthe Harbottle family from 1910-1961.

Based onthe artifact collection (mid-19" century to early 20"
century) and settlement of the property by the aforementioned
families associated with these artifacts (1844t01961),itwas
determinedthatlessthan80% of the site’s occupation dates to
before 1870. The approximate 33% ofthe site’s occupational date
datingto before 1870 was determined based on an 1844 (Inglehart
settlementdate)toc.1920s (approximateterminal date of artifacts)
timeframe.

Noearlyconcentrations (pre-1870s)ofartifactswere
encountered.

This comment has been addressed.
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14.

2. ...thesitehasno General

further cultural
heritage value or
interest... Per the
bulletin,

The ministry expectsthe available evidenceto
beincorporatedintothereporttomakea
recommendation of no further CHVI. This
includes:

e ananalysis ofthe complete artifactassemblage
(seecomment 1, above)

e allavailable historical documentation

e anyinformation from extant built heritage

e thelocal and regional context

e anyinformation regarding site integrity

Additional information is missing from the analysis presented
inthe Stage 1-2 AAwhichwould support thefindingthat AiGx-
462 The conclusionsfurther statethat “the Inglehartfamilyis
notaffiliatedwith the early settlement of Nelson Township”;
however, this assertation has been made withouttaking into
accountthe historical context of the site with respecttoits
location onthe MountNemo Plateau. The local contexthas
thus notbeentakeninto consideration in the determination of
the site’s CHVI.

Furthermore, the site’sintegrity and its dense distribution of
the artifacts have notbeenaddressedin the analysis or
recommendations, nor doesthe Stage 1-2 AAmake any
reference to howthe location of the test unitwas selected or
how the boundaries of the site were determined.

Withrespecttothedistribution of artifacts, supplemental
documentationwas notsubmittedwiththe Stage 1-2 AA, so
test pitlocations cannot be cross-referenced with counts from
the catalogue. Itis, therefore, unclearwhythis specific
positive test pitwas selected for intensification and test unit
excavationandnotoneormoreoftheothertenpositivetest
pits,asthisisnotaddressedinSection

2.0FieldMethods. Althoughitisnotnecessarytoexcavate
morethanonetestunitwheremultiple positivetestpitsare
encountered,the decisionto excavate only onetestunitover
onepositivetestpit should bejustifiedinthe Stage 1-2 AA. Per
the bulletin, Testunitplacementshould be determined by:

o thedistributionofartifactsincludingconcentrations of
earlierdatingartifactsoractivityareas;
e testpitsthat provide information about site
integrity; and,
e the most productive test pits.
Finally,the Stage 1-2 AA providesno commentary onthe
presence of occupation-specific features, strataormiddens.
Thisisparticularly ofinterestgiventhe productivity ofthe site,

General

LHC

LHC

Section1.3.4.1ofthereportprovideslocalcontexttothe settlement  This comment has been addressed.
of Nelson Township. The initial Euro-Canadian settlementofthe
Townshipwasin 1800 by the Bates family, and the nextinflux of
settlersarrivedin 1807. By 1817, 476 inhabitants and 68 houses,

two gristmills, and three sawmills were located in the Township.

Thesitecanbeattributedtothe Inglehart, Thomas, Fraser, Eaton,
and Harbottle families. The Inglehart family occupiedthe
propertyfrom1844-1876, Thomasfamily from1876-1884,
Fraserfamilyfrom1884-1888, Eaton familyfrom1888-1910,
andtheHarbottle familyfrom 1910-1961.

Initialand early settlement of Nelson Township happened in 1800.
Thelnglehartfamily,the earliestoccupantsofthe AiGx-462site,
settledthe propertyapproximately44years aftertheearly
settlementofthe Township. Therefore, the site is not affiliated
with the early settlement of the Township.

Based onthe Stage 2 assessmentdata, the site’s integrity (i.e.,its
culturallayer)appearstoremainintact. Artifacts weredisturbed
overanareameasuring40mby20m,and no early
concentrations were identified.

Thelocation ofthetestunitwas selected perMHSTCI (2011),
Section 2.1.3, Standard 2, Option A. There are no standards
within the MHSTCI (2011) that requires providingarationalfor
howthelocationofthetestunit wasselected. Nevertheless, the
testunitlocationwas selected based on a combination of
criterions including, artifact concentration, artifact dates, activities
areas, positive test pit distribution, artifact type, and stratigraphy.

Thesite’s Stage 2boundarywas determined per Section

2.1.3 ofthe MHSTCI (2011). The positive test pits were disturbed
overanareameasuring40mby20m. See Section2.2 and
Section 3.2 of the report.

Asupplementary documentationis notrequired for sites thatdonot
have further cultural heritage value orinterest (CHVI). Site AjGx-
462 doesnothave further CHVI.

PerMHSTCI(2011), justificationtoexcavate onlyonetest unit
over one positive test pit does not require justification, nor is
ita standard.

The Stage 2 archaeological assessmentdid notidentify any This comment has been addressed.
occupation-specific features or middens. Also, no early

concentration of artifacts was encountered.



15.

proximitytothe c.1844-1851 residence, and the length of
continuous occupation.

Withrespecttothe Interim Stage 1-2 AA, thereportinghas General
failedtoaccuratelytake intoaccountthe WestExtension
Landsstudyarea’slocationonthe MountNemoPlateauand
hasnotcapturedthe results of the previous

archaeological assessment of the South Extension

Lands.

The Stage 1-2 AAdoesnotprovide analysisto supportthe
findingthatonly 33 % ofthe artifact assemblage ofthe
Inglehart-Harbottle site (AiGx-462) datestobefore 1870
andthesubsequent recommendation thatthe site has no
further CHVIand no Stage 3 AAiswarranted. Itis
recommended thereportberevisedtoincludetheadditional
analysisusedtodeterminethe percentage ofthe
assemblage dating to pre-1870 occupation andtoinclude
supplementalinformation regarding the integrity of the site,
distribution of artifacts, the determination of the
approximate site dimensions/boundaries, and analysis of
thesite’s CHVlasitrelatestoitslocal context.

Itshould be noted thatthe MHSTCI the authority responsible
forlicencing archaeologistsinthe province, andare notan
approval authority. The City may —as an approval authority -
chooseto require Stage 3 AAnotwithstandingthe
baselinerequirementsoutlinedinthe S&Gs.

Withrespecttothe CulturalHeritage ImpactAssessment
(CHIA),additionalinformationprovidedinthe Stage 1-2 AAas
aresultof accessing the property, indicates that the property
at2015No. 2 Side Road haspotential CHVIasabuilt
heritageresource.Photographsfromtherearofthe
structureclearly indicate that portions ofthe ¢.1844-1851
one-and-a-half-storey Inglehartfarmhouse are extant. As
such, 2015 No. 2 Side Road should be included in the
CHIA.

LHC

See response to Iltem 2.

Thedeterminationthatlessthan80% ofthe artifact assemblage of
AiGx-462 datesto before 1870is provided within Section3.2

This comment has been addressed.
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Ministry of Heritage, Sport, Tourism, and Ministére des Industries du patrimoine, du sport, du

Culture Industries tourisme et de la culture -
Archaeology Program Unit Unité des programme d'archéologie 0 n ta r I o
Programs and Services Branch Direction des programmes et des services

Heritage, Tourism and Culture Division Division du patrimoine, du tourisme et de la culture

401 Bay Street, Suite 1700 401, rue Bay, bureau 1700

Toronto ON M7A 0A7 Toronto ON M7A 0A7

Tel.: (249) 885-1567 Tél. : (249) 885-1567

Email: Paige.Campbell@ontario.ca Email: Paige.Campbell@ontario.ca

Feb 4, 2021

Nimal Nithiyanantham (P390)
Golder Associates Ltd.
100 Scotia Whitby ON L1N 8Y6

RE: Review and Entry into the Ontario Public Register of Archaeological Reports:
Archaeological Assessment Report Entitled, "Stage 1-2 Archaeological
Assessment Proposed West Extension of the Burlington Quarry, Part of Lots 1 and
2, Concession 2, Geographic Township of Nelson, Halton County, City of
Burlington, Regional Municipality of Halton, Ontario", Dated Sep 15, 2020, Filed
with MHSTCI Toronto Office on Oct 14, 2020, MHSTCI Project Information Form
Number P390-0329-2019, MHSTCI File Number 0011253

Dear Mr. Nithiyanantham:

This office has reviewed the above-mentioned report, which has been submitted to this ministry as a
condition of licensing in accordance with Part VI of the Ontario Heritage Act, R.S.0. 1990, c 0.18." This
review has been carried out in order to determine whether the licensed professional consultant
archaeologist has met the terms and conditions of their licence, that the licensee assessed the property
and documented archaeological resources using a process that accords with the 2011 Standards and
Guidelines for Consultant Archaeologists set by the ministry, and that the archaeological fieldwork and
report recommendations are consistent with the conservation, protection and preservation of the cultural
heritage of Ontario.

The report documents the assessment of the study area as depicted in Map 5 of the above titled report and
recommends the following:

1) Inglehart-Harbottle (AiGx-462): Per the Rural Historical Farmsteads bulletin, given less than 80% of the
site’s occupation dates to before 1870, the site has no further cultural heritage value or interest; Stage 3
archaeological assessment is not recommended.

2) The project area be considered free from any further archaeological concerns.

Based on the information contained in the report, the ministry is satisfied that the fieldwork and reporting for
the archaeological assessment are consistent with the ministry's 2011 Standards and Guidelines for
Consultant Archaeologists and the terms and conditions for archaeological licences. This report has been
entered into the Ontario Public Register of Archaeological Reports. Please note that the ministry makes no
representation or warranty as to the completeness, accuracy or quality of reports in the register.
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Should you require any further information regarding this matter, please feel free to contact me.

Sincerely,

Paige Campbell
Archaeology Review Officer

cc. Archaeology Licensing Officer
Quinn Moyer,Nelson Aggregates Co
City of Burlington City of Burlington,City of Burlington - Planning

1In no way will the ministry be liable for any harm, damages, costs, expenses, losses, claims or actions that may result: (a) if the Report(s) or its
recommendations are discovered to be inaccurate, incomplete, misleading or fraudulent; or (b) from the issuance of this letter. Further measures
may need to be taken in the event that additional artifacts or archaeological sites are identified or the Report(s) is otherwise found to be inaccurate,
incomplete, misleading or fraudulent.





